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Umnthtnc fmatuor & fuod etccurrit anmtt *u/ria extunti Tccunt 
rmprd/ctifi.trum co//ofuendi % mef f (tht de meliori nc/.t commcndmndi 
facmttat noneffet\ niailex eoMibi mntifmtm fuit t fuam per titmgmn 
tntermijjitm boe offcii gcnus compesmfart. • SeM nefcio fuu badenut , ingenuuu 
dixernm mm fmlrJtfiuut ,*bjittit pudor >mmm mjnm tmmitlqm audmcn Jumje- * 
rim yde&itmmff/critendt mmnms fmerim execurm. Tandem X>ero cumrupti ' 
Srerecmndimlegehoc^fuictfnid efi % pultset facere jursit aufut effrn> rettli mrfuc 
mrdine fa&urum me pmta\i t Ji 'idifjitm Komtnt tuo injcrilrerem Q$par$ hperax 
Jcriptionit negltgentiam fnodarrrmodo reftrciremr ' Btfihte >fi mrfliorem , fua 
jmngimnr, conjanguinitatit nexum>Ji innumerm non a Teji/um Jed (£ Genero- 
ftffimo Ftlscsn toramfmmiltam ttoflrnm colLttalemcficia , f rmvam oanumii ityt^ 
tmritm/tn\ , etiam jext*s captum Jupergrejfam >Ji eaecummtam mruditioncm m 
ajuA mmgnis nojiri x W &/r*r Jinon Jnpersor, rerte atfmnitt es , cmt£raif t Srirtmtet 
{ fu.t< omnes relsgtojo fotius Js/entsoWneraior, fu.im mt fautertinm ^itiol/u. 
gujL iliit msiefmam derrmbam ) mecum expendo\ ncmoe/9, cmi bmnc mgenioiifoe. 
tumlurentims mcliori jmre doncm tiedicema^ . LeSriaenfe >fnteor y munttt 
€ ft >(3 >fi tu.t tantum mttid mmplimdo poffuimt reputa/Jem \ nunauam iUuJtre 
Nomen tuum relm tmm extgun imparrin frnt rmht fuijfet. ' . Verum enim Wr o 
tjmmmto majora meretur exceliens animus , tantb tenigniits modicm interfre* 
tatur. Hi*tc fpejirm.t Jum>oi mfignem omnittmf^ Orc deprndt<a*mm Humant- 
tmtem minime permijfitram Te t fuin bajcepageums in perpetui abjemusi teffimo- 
uium fronte acciptasjcremn^ Lc&tone ,/i ejumndo J fenm Qmcmfit , dignerit' y 
m/modji "tmpetrafcero, Srideior eauidem ftotu ejje damrtatnt. , Dejino igitur 
diStmum Nmmen ex intimisjenjmruj Srcneror ary\ o6rcj?or,ut Te>grande Patrin 
famtiniL lumen , mmam dimttjjime K tgentcm ferentcm^ mortnlinm catitus 
tnterej/e fatiatur. Itn Srnie ex nnimt feutcntia y meifr , inter Srirtmtmm ttuu 
rmm cmltores gradu nc cenfu fdnrtbmj impnrem 3 Jhuisit t^mfeclm <iix cmifmam 
Jceunsmm, cemmendmsmm kmhc . Dmi. Altsrphi. Noric. V< Nn.Mnims. anno 
N.C.cttbCLritl. 



DISSERTATIO # 

DUELLOf 

THESIS I. 
Ccuri de duello, quantuni ad difpucandi 

moremodumq; (atis cit» nc vagii inethodo Le- 
£oris attcrltioncm fatigemus neu noftrum iptl 
laboremdupliccmus jhuncordincmfequemur, 
ut propofita ejus qualicunq; defcriptione, d • cl- 
>B , li varhsfpecies afferam us &dc lingularumjufei- 
tia vcl injuflitin aliquanto ubcriiis agamus; tum quardam, quas ad 
daellandi modum vcteribus ufnpatum fpe&anr, fubjiciamus &c 
omnia pro ingenii facultate uno aItcroq;.cxcmpIo aut declarc- 
musaut ccrtcilluftremus.. 

I L 

VueBum, ficut&ipfa nominis ratio inmiir, definimus tquale 
certamen armorum inter duos bofitUanimo initurh. Alii alitcc: 
Cjuosomnesrejicictftftfmw debeU.ct duell. Ub. 2. c./.n. & fi<tf. 
Nos neq; ipfiusdefinitionem probarcpoflfumus, quam habct dj. 
ff.t. noiLam vcrb rc&econftarcopinamur; qu6dneq;Iatiorcrni, 
ncqj anguftioTemeamdefinitocfTc ccnfcmus. Etli autcm antK 
quitusaWllumprobelJoufurpatum Jcgirrus, uti apparct cx LivH 
vcrbisi/£. i.c 32. circ. pn. ibi: puropiofyduclloqu&rindatccnfco. & ilv- 
1 o lloratn Ub. 1 . cpijtol, 2. • A 




CrgctA liarbdrU lento coltifi dncUo. 
jjr Itb. 2.eptft 2. in med. 

Lento Samnitesai lumina prima dstcHo. 
fae.l attos nos. 234. in pr. de f'.S. tamcn poftea aliter vocis ufus inva- 
Juit;utadco jam beliua ducllod^flFcrrcvidcatur,qdroIum,cju6dH- 
Jud intcrpopulospacisobtinendzcausa;hoc verointcrdumctiani 
intcr fubditos & vcl fofa oftcntatione virtutis aut virium incatuc: 
Scd quam mixime, quo J pugna bcllica inter duos excrcitus fit vcl 
corum pancs, adcoq; (^mpcrintcrplurimos ; atduclluminterdu- 
os, qui xquis viribus valcnt aut fc valcrc putant. XJid.V. Gregor. 
Iholofan. Srntagm. jur. iib. +8. c. 16. it. /. & feaa. Et quanquarru 
interdum binos, tcrnos& plurcsnumcrnparcs; imo & fingulol^ 
cum binis aut ternis d ucllo pugnaflc conftat; quia tamcn cjusmodi 
cxempla rara funt, n<>n admodum infringuntcommuncm rcgulam. 
arg- t-S- & fiw- de LL. 

1 I L 

Facilc autcm ap paret, excludia nob!sc/rtaminaIudicra;qua- 
liaolimapud EleosOlvmpica,apud Argivos Kcmeat3, apud Co- 
rynthioslfthmiea, PvthicaapudDcIphos fueruntcelcbrior3;quo- 
rum in tribus prioribus orani cxercitationum corporis gcncrc ccr- 
tatum ; at in hoc ctiam animi viribus intcr Poetas & Muficos. f r td. 
Paufan. dtflorentifl. Veter. Grac. region.Jib. 2. in Corinth. Ub. f. 
& 6. in ElUc. Ub. to.in Phocic. Hujus notccft nobile Tragrdo- 
rum Sophoclis&Afcbylt apud Athenienfcs ccrtamen, inquo Cu 
rnonMiitiadisF. cum novemCoIlcgis(cxquavistribu unus)con» 
feditatq; judicavit. Fcrtur Sophocics adhuc juvenis vicifle, & 
wEfchyles, fe vict um Jegcrrime fercns, iratoanimo in Sictliam ibiq; 
fatis concefliflc. Vsd. Plmtarch. Vit. Parallel. tom. 2. in Ctmone cjj* 

IV. 

Iftiusmodi quoqjfuitillud Grarcje Latinarq; facundi* Lug- 
duni Gallorum a Caligula ioftitutum : quoferunt vi&oribus pra> 
mia v i clos contulifle & laudes componere coaclos : eos autem» qui 
maximc difplicuiflent, fcripta fua fpongia linguavc dclere juflos, 
mfifcrulisobjurgariautfluraincproximomergi maluiflcnt.£*t"** 
in QalionU c% Z9> . Undc fmvenaUs Satrr. /• circ . pr. 



Pallext, utnuiisprefft^uicalcihusan$ue}t$^ • ^ * 

aut Lugdunenfem \ Khctor dtBurus ad aranS. 
Apud Gcrmanos Hcnrico Aucupc auc"torc in corneamentis YTvcL»' 
haftiludiisolim fieri confucverunta Nobilibus ducllorum /Imu. 
lacrn; quar tamenhodicab auiis Pr. rcceflcrunr,,non folum quoil 
j \ m corum aut nullus aut certcVinfrcquens in bello fit ufus» fed pc* 
tius quodejusmodi lufuscummagnolacfionis pcriculofuerit con- 
jun&us. Henr. Salmuth innotisai Guid. Panaroll. Itb* 2. cap. de 
7orneam.u4cUcDn.Ltmn. hb.6.\nr. publ cj.n. 132. Tcftis trai 
gicamorsHcnriciILG. R.cuiifte ludus in ludrum vcrtir. Namj 
cum innuptiia Sororis Sabaudo clefponfata? haftiludium ce'cbra« 
ret, &unoaIteroq;die decurrifTetipfepalmaricum Iaude; togJc- 
riofior poftea repetito tertium campo contra fuorum preces cunu 
prartoriaoac cobortis Pracfcclo Mongomerio, gnlca prarpropcic 4 
non (atisoccIusa J congrciTus,abadvcria;h3fta: fragmcnto apcrram 
bucculam irrumpcnte, transfixo dextro oculo cxanimatus eiT. • 
Farn. Strada dc bell. BeUic. decad. 1. hb. 1. ad ann. tfjp. Genus & . 
tcmpus mortisaLucaGaurico Mathematico praedictum, cum u*. 
xorMcdicaeafuturianxia eum(upcrviri acfiliorum fata confuJe- 
rct : forc n i m ir u m , utiri dueHo caderct, vulncrc in otulo accepto> % quod 
irrifumamultisac protempcrc neglc<ftum, quali &egis conditto 
fupra duclli aleam poflta eflet. Thuan. fttftor. lib'. 22I in fin. vieU 
infi.thef.24. IpieMongpmcrius 1 j.annis p6ft inrjoxiam iftanu 
culpamcapiteluit, uthinc infighi exemploomnes difccrcfjf,^/*' 
cafcy non tantum conjilio , nocentes eflici% tfuicuna^ vd imprudentcs 
pertnctcm Principtbusattulcrinti uci viftidem Autor /*£.//. 

SsneCanoncsadeohaftiludia improbarunr, ut, C\ quis fortj 
iniis fit intcrfectus ; occidens non modo pcena homicidii obnoxU 
us fit.led & occifus fcpulturaEccIcfiafticicareat. cap.j.ejj- 2. extr. 
dt torneament. ibify Andr. Pallenf n. 2. Diverfum videtur jure^, 
civilic nftitutum; quippequodlardentem extra omnem culpanvr. 
ponit, ctiam arlione L. Aquilia? ccnante, modb ne ccdcntcm per* 
cuiTcrit; quoniamglonar & virtutiscausa,non injuriargratia vide* 
turdamnumdatum./. qua atlione. 7. $. 4-jf adL.Aqutl. Etita^ 
obfcrvari, zit Alctatuj, ut, quotics morlbusciviu^lludusaliqllur , 
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inujbeadnnffiisfit,v. g. piignorum$enis,!apidumBononix, per- 
ticarum Liude Pompeja; fi quis occifus fucrit, nullus pcenae (it lo- 
cus. de ftngul.tr. certam. c 9. infi». Add. Luc. Ftoron. deprohtbit. dtt- 
eUic.f.% S.n.f. Satiuseft.periculofaiftaexercitia non tcmcrcirt 
Rep.concedi. Minuspericuli, atplusfortidcle&ationis habent 
ntunerafcrarumaut gallinaceorumpugnacium: quos in hunc fi- 
nemIndos,maximelavanos, magna curialcrc traduntAWt/^*^ 
lndic . B.itav. part. i. adann. ifof. 

VI. 

Ducllumvel voluntarium eft vel neceflanum ; quorumalte- 
rumevitarenolumus, altcrum non poflumus: utromq; cx parte^ 
jaftum,expartcinjuftumcft. Voluntariumfitvelintcr fubditos 
vel Magiftratus; 6c iftos quidcm vei unius vcldjvcrforum Magi- 
ftratuum. Quod intcr concives gcritur, vei judicialc cft vcl ex- 
traiudiciale. Sinculaducllorum gcncraordine pcrfecjucmur. 

* Judicialc duellumcft, quod judicisautoritatcin caufis confrd- 
verfis admittitur ad indagandam vcritatem. Id veteribus Ger- 
manisu/itatumtcftatur Qhrifloph. Lehmann. Chronic. Spirenf.ltb. 
2. c. 30. ubi de procenu.eorum itahabet : . wcr fcin unfrjjulo ttltt ?cu- 

gtn obcr anocrn mtftcln nk&tcrwci|cn tfnnntnorcr fwflcn ; t>cr fy\t 
nocfr Wcfcn tt><3 t>or ficb ^cf>abr / rafj cr $cgcn rc jliatf cr ourcb tmt offcnf- 
licfjcn fampff fctn unfcbulo autffunoift macf)cn fonncn. Probatct- 

nmLegts sUemann.c. 44. ap. Frtder. Lindcnbrog.in Codic. LL. An» 
tiqa. his ver bis : Siquis Ube+libcro crimen aliquod mortale impofucrit 
CradRegcm velducemeum accufavcrtt, & indeorobata resnon cfl* 
vtfi quod ipfe dtctt: liceat tlU alii, cui crimcn impojttit, cum tralla /f om 
thJt fc indoncarc contraillumalium. Adde cap.84.tb1d.drL. Raju- 
var. tit. 16. c.t.n.i*3.4*& 6.& tit. 17, c. 2. L. Saltc. c> ff. L. Ripuar . 
c 30. &)2. n. 4. L. Frijion. tit. f. n. 1. tit. //. n.3. tit. 14- n. 4. L. Lon- 
gob. lib. 1. ttt. 1. c. 7. tit.3. c.fin. tit. p. c. 23,29» 3f, 3** & 39. tit. 10. n • 
4.tit.i6.c. 2.'tit.2f.c.7S. tit.32.c3- &ltb. 2.tif. f6.cif, 34>37. (*■ 
fit. Francor. lib.3. c. 46. Facit, quod Scb. Munfler. cx jure Sucvi- 

coarTcrt: Jgtot man tvfocrctacn S)tcSotcr©rragcnrctubcr fcmcnfjc- 
jcufjcn/ fo*nncnflc minrjrcm cfrc ntc&c IcMg rocrrcn: man foOtjMtm /• 
»ailftirlc3<n/^t)c^cifcnauffrcr j)ano surraacn/ cfrcrtn cinfcct*- 



»a(TcnNn (cffcf mitmfcr ju$rcfffcn bitm t>cn ©fcn^n^tnft 

fampff jlcf) JUtVCfjrcn- Cofmografh.ltb.s.c.26.cdit. ttovij. Add. AU 
ctat. d. /. c. +. 

VIII. 

ItaOtto i.Imp.nobilem iJIam quarftioncm, utrum ncpofci' 
ad fucccflionem avorum una cum patruisadmittendi fint,fcrro de* 
cidi voluir. Zfid.Lebman.el. I.lib.x.c.4. vicitq; pars, qua? caiifiriL* 
egit nepotum;quam & jus noftrum approbat non in ncpotibns 
fo!iimautprontpotibus,(cdinrcJiquisquoq;dcfcendentibn$.^«r- 
plilj. Dn.Vraf. Exercitat. Jufjinsan.to. th.t.lit. A'.Idcm1mp.cum fo* 
ror vidua Conradi Sucvi i Cunone quodam , ciim morem i lla gerc-- 
re noHct»caIumniosc ti aduceretur, quafijam fecum.rcm habui(fct| 
pcrprarconcm pronunciari )uiTit,Jtauis Jororis innocentiam defcn- 
dere voluiffct, eumgratiafeeomplexurum. Fecit id Comes quidam 
Burchardus, qui Cunoni.calumniasfuas fumti facra Synaxi firmi- 
rc aufo,coramImpcriiPrincipibus primo congrcffu dcxtramab- 
fcidit & falfimonia? cum convicit. Ditmar.m Chrottic. Ub. 2. Pa- 
tris vcftigia fecutusOttoII. voluir, ut Comitcs Gcro & Waldo 
caufam fuam gladio propugnarent cumq; Gero vi&us cffct, &C 
Waldocx vulneribusmortuus- fhtim dccollari illum juffir. ld.lib n 
3. Add. Annal. Saxon. adann. 979. . ftcm Henricus II. con jugenu 
adultcriircam ea legccondcmnaflTe dicitur, nifi intraannum quif 
cjus innocentiam duello probafTct ; fcciffeillud Raimundus Beren- 
garius Barcinoncniis Comcs. Luc. Marin. Sicul. de reb. Htfpan. 
ltb.9. quanq^uamaliiab jpsa probationempera&am narrant inno- 
xiocandcntisfcrri contaclu. Annal. Saxon.adann. 1003. Conra- 
dus II. Salicus, bcllo intcr Saxones & Pomcranos gcntilcs cxorto, 
cumutraq;pars in alteramruptaepacis culpam confcrrct; proba- 
tionem duclb faciendam admific. Vi&i funt Saxoncs. Joh.M** 
c ril. in Pomcran. Ub. t. n- //. 

II 

Mcmorabilc cxcmplum rcfcrt Frojfardus, a Slcidano iru 
Epitomcncontra<5tui : Evemt, inquit, inGallia, utauidam gcner* 
ttobilisefamiliaComitis Aleneoniipervim ftupraret altertus cujus- 
dam nobilis vrriperegre profetHttxorem; qua ftmulatq^ maritus rever» 
tijfct, lacrjmis oppleta commcmorare vimfbifatlam. Jllc crimtn de - 
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ferread Alenconium ; ahernegart fa&um pcrtinacitcr. j 7» quenu 
cum altquanio ejfetpropenftor etiamis,apud quem mftitutafutt accu» 
fatto\qHi injuriam pafuserat, ad Senatum Panfienfem appellabaK 
Per annum ejr eo plui agitata caufa. Cum & uxor intentare crimen 
ejr ille conftanter ncgare \ flatutum eft, ut monomachia Utc finircnt.Ccr- 
to dm> quem aut tpfi delegerant aut arbitri prafcripferant , congrefft 
funt t equitcsfrimkm,indepeeUtct. Non htc caca fortuna ( quafolei 
aiioqui in ejutmodt rebus dominart ) fed aquitatpotih & virtus exere* 
re fuat vtres. Nam quifua conjugispudicitiam vitafva tariorem ha» 
buit & in ea propugnandk capitis periculum nort refoi midavit, necato 
adverfariopalamfaciebat omnibus: Effe vindscem Deum, quifce- 
Urum imptumtatem non fer-at . fnteremtum iilum carntfex pertra- 
RHmadpatibulHmpoJteafrtjpendit : quemfivincere contigtffft, jam ex 
decreto SenatusiUa quidcm,proptcrca quodfalso creditafutjfet accu- 
fajfeifiammisobjeflai maritus autemco,quo adverfarius, tgnominia 
oenere poflmortem etiam affe&us fuiffct. ViRorem eximits iaudtbus 
cfferrcomnis Nobiliumturba& pradicarein eovirtutem. Qhm& 
tarolusVL Rcx,honeftifftma quadam animi indinatione minimepcrm 
mittenSyC regiefadts honorcmfuum abeffe pramiafy, & praflntiiU 
lum munereno contemnendo cfr certis deindeproventtbuty quoad vtve* 
ret, locupletavit auxitqL . Ub- j. Hiflor. inpr. ad ann. tjSf. Etiam. 
numfupcriorifeculo.fadaMariacinaugurationCjinrcgio convivio 
vir primarius, qui harreditario jurc honorarius Regum Angliat 
roiles & pugil crat ; in cquoarmatus auta ingrctfus dicitur, qui pcr 
frci.ilcm, Mariamfepro vcrk & legitimaregniharede agnofcere; 
quicontradicercaudcrctsCHm eofe ducllo decernereparatHm, oitcndit 
pro jc&acj; in provocationis figmim humi chirothcca fcmcl afq; 
ltcTummcnfasperauIam difpofitas circumivit,& tandcm Kcgina 
&Jutata poculoaurco donatus abivit. Thuan. Hiflor. Itb. ij.adann. 
ISS3- omnino Cl. Zetller.Rer. Trag. hiflor. 4..ubtoppidopluraex- 
tant exempla,& Ioh. Stumph. Chronic. Heivct.lib.8.c.6. qui Bernt 
4nthi2S8.foeminamcum v*ro dccertaffe efviciffcfcrtbit. 

X. 

Non inf equcns nutem hic Vctcribus fuit probandi moduf', 

quodprocul dubio crcdcrent, iis controvcrfiis, qu* ob pcrplcxi- 

Vtumautprcbationuxn defcclum humana tollmtionc non pof» 

fcnt,. 



fcnt ,Deum quafi cxtra ordinem afTuturum neq; pafliirum, ut vel 
innoccntcs fuccumbercntaut vinccrcnt calumniatorcs adcoq; illi 
quafi prenam, hiprxmiumrcportarcnt. fid.Camcrar. Horar.fubm 
cifiv. cent. 2. c. 18. l^holofan.Sjineagmat jttr. lib. 4S. ct6. n. 22. & fia. 
undeReguIosItalizduellaillapaftim & Gne dcle&u pctcntibus 
permittere, tradit Alciat. de (ingui. certamin. c. 4. m fin, &apud % 
Mofchos in caufis furti, fpolii «ScTiom icidii etiamnum decerni 10- 
lent. Nam fi reus teftibus convincatur, (tatim contra eos excipit: 
peto mihi decerni juramentum me% divina jufiitia permitto peto£ 
campumcjr duellum. Atqjitajuxta patrium morera ador & reus 
decreta pugna congrediuntur ; hcet tamen utriq; aJium pro fe fub- 
ftitucrc,modo»ne percgrinum. Quod abeo tcmpore conftitu- 
tum, c-umLiihuanusquidamMofchum,pIusquam 22, duellis vi- 
ccorem , in iftiusmodi congreflu occidjifct. PifL defcrift. Reip 
JWofihQpit. 7raflM. 2 7S> & feaq, 

■ i XI. 

Ncgari quidemnon potcft, nonnunejuam Deumjufta? cau> 
faradvocatbnem pecfciliari quodam miraculo fufciperc; at,qu6d 
(cmpcr ; id verodubiumeft. Nusquam enimpromi/fionesiftius# 
modrexftant. Quis non agnofcat providcntiam divinam, quod» 
cum Joachimo Grorcorum, qui Cairiinj£gyptofunt,Patriarchae 
Judaiusquidamnoninfiminominis coram Sultano poft molcfta^ 
vcrborumccrtaminain probationcm veriMcffiat Chrifti poculujn 
veneno exqutfituTimo plenum dctuliflct hauriendum; illefortiSc 
pioidanimo, ultra 1000. hominibusrem fpe£tantibus,evaaurir 
iineullalxfione, nifiquodaliquantumpalioris, pcrpetui tamcru, 
facies contraheret : at cum ipfe (cyphum aqu* Judaro cxhiberet 111 
cvcntum cjus rldei ; ifte quidem hbentcr iilum iiaulerit, mox ta- 
men,intrafcmihoruIam, rupto vcntre coram omnibus cxanimis 
conciderit. V%d. Joh.Leunclai. Pandctl. TurcicfiveJitfior. Turcic. 
partrf. c. 219. circ,fin.ubiaddit t fiann. ij8i. Paeriarcham vidijje an- 
norumns. & viu integerrimum. Sedenim cum Andronico Pa- 
Izologo impcrante Ecclefia Gra?ca in 3 .partcs fcifla ofiet & una tau* 
tumGrcgorioPatriarchx ab imp. conftituto adharrcret; rcILqux 
vcrofuam quarq; caput (cqueretur: Jmpcrator quidcm convoca- 
ta Adraraittii Synodoidegttjutftatus Ecclcfixplacidicoropone- 

rctujr 



remr ; iftis autem, qui ibi convenerant , tandcm placutt , ut Mtro- 

Wfc opsniones dncbus codiciUisinfcriberentMr t ac Dco fudscium fer i* 
gnem acmsracula committeretur. Cum itaq; pcrtotam nodccm fc- 
dul6 Dcum comprccati clTent, in ipfo magno Sabbatho libros in 
.mcdiotcmploinigncmconjccerunt^ Acutraq; fane fa&io (pe- 
rabat r fuumco Jiccm inviolatum permanfurum; fed vana fpcs illa 
fuit. Igniscnimutrumq;compIexus ftatim in cineres redeeit». 
Honfincdcrilucorum,quiremfcriam in nugis agerent. Vifunu 
tamcntpfis repudiatacontcntionefpectare concordiam cVpacem, 
ttq; ultro fauftam a Gregorto comprccationem admifcrunt. Ysd. 
ffscephor. Gregoras ffsftor. Roman. Ub. 6, circ.pr* 

Et binc re&e Pbntifcx monomachiam hanc damnat in can. 
tnonomachiam. 23. cauf.2. qMdft.4*c» >. txtr. depurgat.vulgar. iftamqj 
probandi confuctudinem pravam vocat in cap. 2. extr. de Cieric.psu 
gnant.&c. cy\\yyz quaDeus tcntctur. d, can- monomachiam.& cult. 
d.t.depurgat. vulgar. quodficri non dcber. Deuteron. 6.verf 16. 
MattL+.vcrf 7.. Occultaenim & ignota judicia illi funt rclin- 
qucnda, quilolusnovitcorda hominum can. confuluifti. 21. cauf. 2. 
quaft. 4. Nullibi quoq; in facris modus ifte probandi pcrrnillus. 
d.can. monomachiam. cumcatantum jurisjurandi &tcftium faci- 
ant mcntioncm. Hebr. 6+verj. 16. Deuteron. verf. /f> ' Mattb. /f- 
<vcrf. /6. Jam vcro ii fatiiis eft, impunitum rclinqui facinus noccn. 
tis, qua P innoccntemdamnari. l.abfcntcm. s.jf de pcen. quis non 
vidct, quam fallax lit ha? c probandi ratio & vcl innocenti periculo- 
fa, cum plerumq; minus fortis aut pcritus fuccumbat. Luc. Fioron. 
de prohsbit. dkelli cap. /. n. 11. Nic. Vernul Inftit.Foltttc. Isb. 4. tit. 13. 
quajk /• Teftatur id & Pbntifcx tn cap.t.extr. d. t. de purgat. vui- 
gar.ubifaishfurtiaccujattdtfeiio pcrtifjidscuntur; furtum apud aisos 
pofteainventMm. Ergd fidcficiant plcna? probationcs , non ad ar- 
11 aprocedcndum, fcd vcl dcvcnicndum ad iusjurandum./. admo- 
nendi.31.ff.de jurejur. i qcneralstcr. 12.C. dereb. credit. aut G fcmi- 
'plci.c probatum non fit, abfolvendus reiu. 1.4. C. deedend. J.negan~- 
tcs. p. C. de O. & A. Vtd. Boccr. de beli. efr dueii. isb. 2. c. 2.n*8> 

X 1 1 I. 

Parummovcntleges & excmpla PrincipumChriftianonirru 

fupra 



14 



fupta rllata , & quod inPrologo adL. Bajuvartorum Tficodoricus* 1 
Childebcrtus,Clotharius& Dagobcrtus RR.Francorum dicamur 
JcgcsFiancorum, Alcmannorum& Bajuvariorum confcripfific&i 
quod antea confuetudtnem paoanorumfaputjfe videbatur 9 fecundu?tL» 
iegem Chrtfttanorum mtttaffe. ap. Frtder. Lmdenbrog. tn Cod. LL t 
Jlntiqq. tiim,quddapcrtcmodus iltcprobandiconccflus videarur 
a Fi . deric o L Imp. tn cap. Fridcrtcus.%. ftrufttcus 3. & tn pr. verf.fi 
quishominem. & verf.fi quts altttm. *De pace tenend. 2. Feud. 27.^011 
cnim excmplis,fed lcgibus judicandum l.ncmo.t$.C.dcCcntent.cfr 
interlocutor. ncqjfpedbndum , quidaPrincipibus Chriftianis fa- 
£tum fir, quamqnidfieri fcbuttiXutrg.l.fedlicet./^.ff.dcojfic.Pram 

fd.Opi me JohStumphius : (£t fcabm t»t< alt<n groncffli aud) natb bo 
f^ru^julbnffltcfttnglaubm We6tiLnifc6cuunm<nffi)lid)cartmubu4 
gc(jabt/ t>ajj fk ftcf) um gqingtr ut)rfac& tt>itf<n \\\ fampf uno wrnxgutij 
tbr<* <<tbs uno itbtnt bcacbcn unocibctcn &abcn imt> toniti rcrf cflicr 
fra* r<cfct un&M<nMr&cif amta$ ju bringcn: <jfc<cfefam (n flarcfc ccct 
$<fd>icf(tafcif Nctt>affcinu<j<brauc6<n r><r #run& Itx btlli<jf<ic b<|tunt></ 
imorcr ftarcfcrrccfr/ fc<r jc{>w£dj<t ab<r uurcdjf fcctu- chronsc. HeU ■ 

W.lsb z.c.p2. tn m*r 

x 1 v; , 

C onfirmat ipfcRotharis L nigobardorumRex , dumnon fa-' 
cile adprobanoncmpcr duclla dciccndendum monct& ratbncni 
addit: qnia incertifumus dejudicio Det , & multos audtvtmus per 
yugnam fine jufta causa fuam caufamperdere. Scd propter anttquam* 
confuetudtnem gentis noftra legem imptam vetare non poffumus.L. 
JLongobard. itb.i. tit.p. c. 23. ap. Lindcnbroo. d. /. Ita Fridcri.cu* 
quoq; Il.Imp.inrcgno fuo probitiones liLsoccultas , vulgd pa* 
ribtles vocatas , reprubavit & antiquavit t quodnec rerum naturam 
refficerene nec vcntatcm attenderent : rtdtndos potttts quetm ctrrp* 
gendos % cjui naturalcm candenttsferri calorem tepefi ere % tmo auod ftul- 
ititSyfrtgefcere nutia jufta caiisufttpe>ve»icntc confidant. Cpnfttt. St» 
tulMb*. tu.31.tbtd. &ciim probitiones qu jqj pcr dutllum futtu- 
liiTct. tit.fea.32, poftcacaufam affcrt , quod npn t.tmvera prebmiH 
^uamdtvtnattoqttadam dtct poffie % quanatura nam Confpnans a jeerp 
sommuni dtviet, aquitati* raetombus ncn confirrttat. VtX tmm **t 
nttnquam i.pugtUssnvensrtficaquaies^utvtl w tptum ntvJU *b<r 
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mlterofortior, veUnaliqua parte fnimajore vi^ore & fotiori virtMte f 
vei faltem inftniis aUeralterum non excedat. tbteL tit. Exc ipit ta- 
rncn cau(.»s ho i icidrt clandeftini, vcncficii & Mjjtftatis, quod 
mircr s; in quibus fi indicia prarcedant legirima, accufatori pcr- 
imttttadpugnampr rocare : nonqnod iniis jttftum aftimet , quod 
in alits injrjfum reprobavit \ fed m tneorttm panam& ahorttm exem~ 
flMmfttbltcMmtriconjpetitims homirtttm fitbtremenda probattonis fp*~ 
ttetaUs confiituamHrob criminum atrocttatcm.d. L 

£ . x v - 

Ab Ethnicis autcm iftiim ducllorum morem adnos dcriva- 
tum dubitarinondcbct. Teftis Vettejus Patercultts , qui Germi- 
n o s gratias, aft> egiflc Quint. Varo, quodUtes ftom*na juftitia fini* 
rettferitaityfua novitate incognitadifciplina mttefceret , efrfotitaar» 
misdifccrnijurcterminareniHr.lib.i.ctrc.fi» ubt decladeVariana a* 
git. Dc populis Scptenti ionalibus ita SaxoGrammat.Htfior. Dan. 
dib.f.Pr^ceptt ( F; otho III. Rcx, AuguftoCarfari cocevus ) ncltsul- 
la jurtsjnrandt fide aut ptgnorum pofitiont cvntrah&ettcr \ qut vers 
ahum pignus fecMmponerejufJiffet^etdem aurea libr&dtmtdtumfolve» 
rct % *ltoqMt oravcm corports muttiam fubiret. Providcrat emm expim 
gnorum pojtttonc maxtmas Ittium caufas inctdere pojfe, De quahbct 
vero controverfiaferro decerni fanxit ,JpeciofiMS virsbns, qMamverbit 
conjitgendMmextjttmans . Qnodfi alter dtmicantiMmretato pede pra- 
tiotatt orbisgjrum excederet,protndt ac vOIms , cMnfit detrtmentunta 
reciperet . Sin autem qMavis de re popMlarispMgttem tmpeteret,ipfum 
Armatus exciperet cttbttatiduntaxat fitpite pMgnatMrum . H ar c Sax* 
d.l. Dc Scythis MerodotMs y Capita inimiciflimorum recifo illo, 
ouodinfralupcrcilia eft, propoculis uti ; poftquampaupcrcs qui- 
dcmillapellc bovinocxtcrius induxerint, divitcsautem ctiam in- 
terius inaurarint. Idcm fieri etiam de eorum Scy tharum capitibus, 
quiproptcr civilcs controvci fias coram Regealtcrum duellopro- 
vocarint & vicli (\m.ltb.4.c.6f. Idcmdc virginum certamioibus 
in probationcmpudicitiarapud Libyas , quicircapaludem Trito- 
nidcm habitant, -fieri folitis , refert.*/./. c.tSo. Vid.infr. th. 2j. 2$. 
tjrfeqq.Add. Alctat. dcftnojuUr. certam.c. 2.Laudandus itaq; Alfon- 
fus VI. Caltiliz Rex , quod iftiusmodi probationibus roonftruofic 
a propoiico mcncis fc dimovcri palfus non fic, quanquam alias rtu- 
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lam caufrm foVcbat. M.im cum Grrlr ium Tofctanum fivc frc a^ 
GothicaabllidorooIimHifpalenfi cx fcriptis Patrum eompilata 
aboIcrc&contraOrriciumGallicanumilvcPontificuin reccnticw 
rumccrcmonias Grcgorii VII. foafu inEccIen^s introduccreani- 
mum induxirTct } quamvis Clcrus omnisq; populuradverfarctur 
iuamcjfcaufam duclIo,uc& jiKlicioignis (Iiberenim Offici Tolc- 
tani illxfusex incendiomanftrat,aFtero combufto /probircCw ; 
nihil tamcn fcntcntiam mutavit, judicans, ut a-ic Autor, duellurru 
fimiksqjprobationcs jusnoncflc. Rodertc. Toletan.de reb. Hifpan\ 
Ub. 2. c. 26, Add. Alvtr. Gomcz.. dc reb. geft. f r . Xsmtnu Cardma/. 
Ub.2.&j> 

XVI ^ 

Extraiudicialcducllumvoco,quod'intcr fc iub"diti ad tuitioi 
ncm honorisleu vindicand* injnriat Causaprivataautoritatclufci-. 
piunt. Hocutin caftrs vcl ftativis , auf s & ^cademiis ufitatitfi. 
mum; ita vcr6abominandum6Yomni jurcprohibitum eft. Lu<f s _ 
Floron.dt yrohibit. duetli c. /. Alex. Peregrftt. de dueff. ejudft. j». 
ft. 2. &fe<jtj. Bocertd. I. n.j. &fe<jf. & c. 9. rt. t/.&feft. Matth.Ber- 
Itch. conclufpratltc. part. 4 . concl. 16. in pr. n./.& 2. Dn. CarpZ.ft*. 
nspr. Forenf. part. 4. confttt.p.defimt 1. Pugnat cnimcum pracccpto 
^vino,qUod*dilce^ioncmproximiincuIcar,£.r<?^^(r.t/<r/:/y.Z>^ 
feron $ verf.17. Mattk verf. 21. &4+. 1. Petr.3. verfp. Romatt. 
u.v.17. &privatam vctut vindi&am.£>c*rer<w *2.vrrf ir.Romart. 
k2 verf/p. pugnatcumnattiPalirationc^uathominem h')miniin# 
Jid lari i.^.jfde/. efr / altcrum>mult6rninus feipluiritlardere./.fjtfb 
ftttta./o.jflcod.§.?. /tf7?.c<u&autifiiquamaJteri conduioncm inrcrri 
f.scflTcncgat^.^v debet. 74-fdeR./. pugnat cum utilitatepublt# 
ca, cjuod Magiftjatusautofitatcmdeltruir.quippecuifolivindi- 
Gapublicacommilfo. Roman./j.verfi r.& 4. r.Petr.2. verfri.efr 
94. 1. non cflftnguiss. 176. jf. de R,/. I. nullns. t^.C.de judeis & caltcoh 
Ulud i.ipunn , iftud injtiltum, hoc maxiroc lcditioitnri elr. . HinC 
cruenta lpec^4culainotiocivi^i& domeiticircjtnctcomninointcr-. 
4i&a fuut. /. un. C. degladtutor. 1/. 43. adcucj; & harcdueJJa. Bocerl 
d. c. 2.n. S.verf.ultertHs. undc. li quis in lis altcrum occiderit aut 
iFulncrjvent,no ifolumpoena L Cornclia; dc licariis coercetuc^ 
arg. §. ittm Ux /. It/Jh depubUc. judtc. /. /. m pr.ff. adL. Cornel. de fi- 
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r $*f> & utili L. Aquiliae afiione. ttrg. Itberbotm. t^.fddL. jjqml.L 

^uaaclione 7. §. 4.eod. utfcilicetimpcndia inMcdicos fa&a&quif# 
cjuid lucriinterverfum,autdamniper cardcm aut vulnus daturru, 
lcfrium.L^.fffiquadrup.paHper. Dn> Praf. Exercit. Juftin.tf-ttu 
f. itt. h. Scd ctiam Majcftatis rcus cft, qudd iojuflu Principis altcri 
xjuafi bcllum infcrat fcq; pro Magifttitu gerat. / j.ff.adL. fuLMa* 

jeftat.7holojan.Syntagm.jur.hb. 48. c./S.n.p. cum alias, qui cxtra 
ufumvenationisvelitinerisarmamovcat, dc vi publica tencatur. 
l./.ffadL.fuJ.devipubLLun.C.utarmor.ufustnfc. Pr. ffrc.t1.46* 
JureSaxonico noviflimo quiinjuriolis vcrbis altcrum provocat, 
ob folam provocationcm poena pccuniaria vcl carccrc vcl pro co- 
ditioncperfonarumcVrcrumquaIitatcetiamrc!cga:ionepunituc-i. 
Confttt. NovelL Auguftt Elctt.part. 4. conft. 9. tbt% Dn. Carpz.ov.de- 

fintt.i. ©-2.itatamcn,utaclio injuriarum proptcrca non ccfiet^. 
fierlich.d.Ln.13. at contumcliose provocatus fi compareat & 
provocantem vulncret ; impunc id fcrt; fin vcrocum occiderit,pro 
conditionc pcrfonarumrelegatjonctamum vcl limili poena affi- 
citur. Conftit. Nove/I. d L conjttt. 10. ibij 3 Dn. Carpx.ov> defin» t.**& 
au Berlich. d. L concl 17* n> /. & feac\. 

X VII * 
Jure Canonico cum adco gravitcr in ccrtamina ludicra (it ani- 
midverfam.vid.fupr.tb. /. mtrutnnoneft, fi graviorcs poenz ad- 
verfusduellahaecfint conftitutae , pracfcrtim Pontificum antcrio- 
rum , fulii II LeontsX Clementis VI 1. Pit IV.Dccrct. conctL 7rtdcn- 
tin.Sef. 2f.dereformat. c./p. Gregorit Xlll. & Clementis VII L cort- 
ftttttttombus-j quacexftantapud Luc. Floron.d. l. c.t. f.*. & Alcx* 
Pcregrin* d. L infin. & ab iisdemfufiks & txprofeffb pertra&antur. I- 
gitur Dominiaut Przfedi militares,quifubditis autmilitibusfu- 
is duelJapermittunt ,ip(b faclo excommunicati funt&intcrdicti, 
pcrpetuo infames, difndati, incidunt in crimen larfae Majeftatis, ut 
feditiofi&rcbcllcspuniuntur,fiuntintcftabiles, privantur juris- 
di&ione acdominiis&carcereacpcena ^ooo.ducatorum ple&u- 
tur. Fioron. d. I. c. 2.3. & 4» Pcregrin. d. I. quaft. 4. n.tt. ejr quaft.6.n.f' 
Quiduellaex compaclo ineunt ipfi quoquc excommunicati func 
ipfb jure , omnia bona fua amittunt, perpetuo infames f unt,ut ho# 
oucidae puniuntur, ubiquc capi pollunt, fi in confli&u moriantur, 
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fenultrr.i cnrent Ecclcfiaftica \ fi Clcrici finf , etiam dcponendi 
funt, ipfofacloomnibus bencficiis privanturfic irre^ularcs fiunt. 
Floron. d. I. c. /. Peregrin. d. quxft. 6. n. /. Andr. VaUenftnParatttLad 
tit.de Cleric.pugnant.induelLn. lisdcm pcenis anSciuntur, 

cjui vcl altcrius nominc provocant ; ut & pugnarrtinm patrini,f >cii 
tk quiiiscommcatum dant,aJpugnam acmortantur,auxilia prar- 
ftant, favcnt, cjui/uaforcsfunt,fpcifrant,mandant aut quomoJo- 
cunq; in causi lunt ,ut duclla fiant, v. g. fi /itcras provocatorias co- 
ponunt, di&ant,fcribunt,pnblicant, afrlgunt&c. Floron.d. I. c. 6» 
X*r [esfa. fts^aic. 16. Peregrin. d. auaft.4\.fer tot. rfr d autft. 6. n, 4» 
Andr. Vallcnf.d.Ln.4. Vernul. fnftit. Poliiic.lib.+.rit. 13. quaft. 6. 

XVIII. 

Usq; adcoltalisfuisduclja vctucruntPontifices; quitamen 
i tcfteD//.J2V/7/cr0ftoIidi ingenij judicant, cum pcriculo corporis 
feulcisci& provocarc ad pugnatn. Ita cnim ille dc moribus c- 

orunv <B<c ^alttn tit racficMf ^6r>er / al* bcti Itbtn fclfcffcn. <8tc 
, srctffcn cincn abcr ntcf>f alfo rni/tvic ftc 3)cwfc!Kn imt> Sran jofcn folcljcS 
, Im bxaud) fca&cn ; fontxrn $alf cn t>tc fur Sftarrcn / mn ftc bclciciart n>cr* 
l>cn / t»afjftc ftd? ba\a.munbbitbuxd)nQd)baiuba${tbtnvoa$tn foftcn: 
fcafccr c$ t>cn fo t>tcl Q3anotfcn unbWctndtl mixbvc umcr tt)ncn aitbu 

htner.ltat.cap./.n./2.\'\x fcveriiisusquam gentiuduclta prohibita 
funt, quam in"Gallia, quia nullibi frequentiora. Affirmat idde 

, civibus fuis Barthol. Gramondus his vcrbis: interdtBa item eerta- 
mina pngularia adjettij f veteribus novapcena. Incafsum. Vanain 
id remedia legum , niftdefuper mutentur affetius. Pravitate natu- 

, ra exeidio fuo in vetttum nituntur Gallt, gens in fuipcrniciem nata\ 
frodigafy fangvinis, Deo rfr patr** debiti. Htftoriar. Gallia. lib. i\ 
adannj6t4.Sc, mox,ubi Ecclcfiafticu Ordincretiililfet aRcgeacer- 
biusinterdi&um eflliQtzffc.RexedtelumpromulgarijHbef majori, 
quam antea,fcveritate in monomachos. Verum exvetito glifcit au- 
thoritas crimjni majore^ poft legem Uccntikgraffatur iftefuror. Mi- 
rum, GaJlos, quipajfm mutabtles funt, in eo pugna gencre adeocon- 
ftantes effc, utnon Det, non Regumlegibus t non manfuetudine flcfti 
poffmuutcx gladiatoria palaflra tranfeantinmores Chrtfttanos. d.L 
ad ann.id/;. & rurius alibi : in Nobiles plcraq^ congefta ; primum de 
tffrcni in lanienamltbidinc , pcr quam fcmutua intcrncvione delent 
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fr4?iofing*larr\q*d frtfiit prdcipste graffatur inOtti/ia. Barhara fant 
nationis d/ids manfuetd trudefttas , tjttafemutuo necant vano hono- 
tts auenpto bomines. Nec fatis, provocatttm pro tibtdtne provocan~ 
tts tn arenam defctndere , ntfi ab utrat^ pant vocentur , tjui nttUo tm> 
viiem dijftdio ferrum firinoant ffr fepe amico fangyint crutnttntur. 
Cleri prdCtpuum fiudtum Juit in eam pefiem comtttjj Galltd ctncrd- 
hbus fib annum M DC X V. h.ibttis. A/a/o tngravcfccnte rcno* 
vatum Regttm tdtbium profcribcndis , ejut /egcmtnfitnterent ; refies^ 
pattbula.omnts demum tnfamtacollata tn noxtos; fedhdc in irritum* 
J> t dvalutt Itbido in fiwguincm > gladtdtorum virtns \agnitumfy tdn- 
dcmmalo experimento monomacbiam apttd Gallos provtrtme acct- 
ptamNobtitbus , unttmq^ecrtminibus ef/e^UdVttapunturfempcr & 
fempcrVdlcbuntJbtd.ltb.j.ad ann. 1617. 

XIX. 

Dc cadcm rc Jongc ante Ibuanus & quidcm de ducllo Iacobi 
" iLcvj & Caroli Bjlfaci : rixa tt* arcanotntercedebat . cjua ex causk 
interttLCumveroaJter ab aitero dc injurta fibty ffitrpatJtapudnos tnttr 
Plobilts rdtiontfdtisfitrtptttrtty horam cfr locum duclio condkunt % <\uo 
efr dnoicxdmtcis. inaudtto apudaiios more,Cdtcrum vanJt decoris r» 
ffotitdndicuptditatenunc nimtsfiretjucntifecum pugnaturos adducunt. 
/it omnes fummo filentio in eauorum foro Lutettaadmutuam permct- 
gm vix orto folecertarunt. &rc. Htftor. /tb. 66. ad ann. /f?g. & alibi 
de monomaihia Cai oli Bironii & Caroli Carancii vOccultd inttv 
Bivalesjimu/tatesafebantur,q/tdtdndem in exitialem evtntum ex.tr- 
fcrunt. Nam Birontts cxlcvicausa rixa exortkCaranctum per fidum 
fbi adduellum provocat & contra legem & rattonem due/U , ut duos fe» 
cttm amicos addncaP, mcnet % de catcro armorum de/tUum ei defert. Id 
fecrctbaEfam, cjuod pravo apud nos more receptum. no cjHts confcius 
defttndto due//o. read Princtpcmrenunctata, impedtmcntumafferdt\ 
& qttisfa ad dcctts pertinere extfitmae, ne res evu/getur. Congrcffu fd* 
EoBtronus cttm Juisviclor evafit &• Caranaum cum focUsmtcrfeQ* 
humifirdtosrc/tcjuit. d. /. Itb. f;. ad ann. t$Sf. Dc duelli pociia idem 
Author : Vttita dueffafub VttApcena & eorum^ejui inttrfunt , bono» 
rum confifcationc, tn occifosfnpp/icttsm Majefiattsaddttum j ut fcw 
liccrradavcra cratiimpofita acarnifice pcr urbis vias raptcntuf & 
aJ p aiib ulum fufpcndant ur Mbj*9.adann. 1 692, InBcIgi o inn. 1 61 u. 
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ptomirtgatunr^dianm.^iio provocanfcs &ronfent?enffs indti- 
ellum deciarantur infames, indigniNobilit.uis infignibus.privm- 
tur orhciisck hononbus omnibu*, cumpublicat o,.e dimidiajpar- 
mbonorum ; ipfis vcro monomaohis.li mo 'o ad Iocum duclb de- 
putatumex condi&o conveniant,poena infligitur mortiscV bon*u 
confifcantur 0mm2.Andr.Tal/enf. d. I. n.z. 

XX. 

Quac mensTurcorumfitfupcrduellis, nonpiget Anger.GU 
shn.Busbeqmit\c^m\K\mo fermone huc refcrre&tantb lubenti- 
uSjCjuodidem nonobrcuremoresChriftianorum arguat. Faffa, 
Miquit, rcrww in confimis HungarUgeflarummentio me admonet , ut 
exponam , qutdturcafentiant dcmonomachikyunico apudnos pracUu 
rafortitudtnts tefltmonio. Fuit in regtane HungarU nobts contermi- 
nk, magna viriumfama Singiaccm ArsUmbegus. Nemo eo vaitdtut 
rntendebatarcum , nu/iiMs ferrum aitius penetrabat nea hofitbus erat 
Jvrmido/o/tffs. Huic fe Amulum comparaverat Vcltbegus cjusdem^ 
laudtsaffcc~lator t fimttmorumlocorum&ipfeStngiaccits. ^muLttta 
alttsforte rebus autlaad fummum odtum t tnfidias er vttlnera procejftt. 
Hac,an altadecausa Confiantinopolim accerjfitMs Ve/tbegus,mihi in- 
Compertum\venitcertt\ exquocuma/iamu/taquafiviffint in Dtva- 
noBaffa,pofircmodedtffidio ej^s CMm Arslambego audire voluerunt. 
Tum proltxe recitavtt totam iUarumfimuitatumfcenam,caufasfro» 
greffumG ,qup deniq^evafiffent\ &,ue caufam fuam faceret melto- 
rem t fubfunxtt,fc ex infidtts ab ArsUmbego vulneratum ; quibus ni- 
htlfutffetopusyfifedignum fuo nomineprafare Ars/ambegus voiuijfct* 
quandoquidemipfepugnam cumeo nunquamfubtcrfugtjfct , ut aucuL 
adfinguUrem pngnam muitoties provocaffet . Hoc Bafft averfantcs : 
Tune commi/ttoni tuofinguUre certamendenunciareaufus es t Dce- 
rantquippeChnfit4nt,tnquosj>Hgnares ? Vivit uterq^ vefirumpanc 
noflrt imperatori* ,nthi/ominussntervos dcvtta decernere t>arabitu% 
quo jure, quvnam exemplo l An ignorabatis, utercun^ vejtrum ccci- 
diffct* Imp. damnocafurum ? QuodiUo duci eum in carccrem juffe. 
runt, in quo mu/tis menfibus maceratus vtxtandem /iberatus efl , exim 
fltmatione vaide diminuta . Apud nos mu/tt hofle puhltco nunquam^ 
confjtetlo, quodtncivemaut contubernaiemflrinxerunt ferrum , cUri 
& mcmorahiles habcntur. Quid tts mortbusfdcias, ubi vtrtutis locnm 
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vitiaKtttfdtii & . anodpeenam meretur t glorU&honori vertitur} 
JLegat. Turcic Epijf*3' 

X X I» 

Planiffirr.e. Scdaudiamus.qiomodo caufamfuamdefende- 
teconcnturifti. Qui perjculacontcmnit, ajunt, fortis eft i ciui 
\x lciucm accufat,meticulofusadeoq;inglorius. Atenim crudc- 
lis,quifamam ncgligit. can.nolo. 10.cauf.12. ejuaft.t. can . non funt 
Audtcndi.s+.CAuj u.^uaft.3. quam arqueac vitam tucri jura permib 
tunt. art.Lifticjuidem. S. $ 2.jf. Quodmet.cMuf.L\uftMcdufa.p.f dt 
manumtjfvtndttl. Quafi verd m cognata vilceratzvirc litpro pa- 
tr.aoccumberc , & non potius timidi, IcgitimaMagiftratus judicia 
alr crnari . Huic cnimcommiflurrsutiniquitatcs calumniantfom 
txpcllat. inpr.prooem. Inftit. nontibi,utipfcuItioncm [umzsJ.nult 
Uts.14. C. de Juddis nififorte judicis copia habcri ncqucat. arg.L 
noneftJingulU.J76. deR. ll.fi cujus 13. $. aqutjfimum. 3-Jfde ufufr, 
Bocer.dchclHib;2.c.S.n.6. & ' Jcctci. H.Grot. dejur.bell. Itb. 1. c.3. n. 
g. & 3. Etfi autcm vilis &abje&i animi ccnfctur, injurtas ultorc^» 
fcrro nonpcrfcqui tamcn id cx vulgi dodcrina y non prudcnturrL». 

3ui provocatum rcfponderc volunt ; fe ejuidcm paratum effe adfui 
eftnfionem , quotiescun^ab aUquo invadatur ,acceptare tamen dueU 
lum ex condttlo nolle , cumid fit contra legem divinam & humananu : 
iu h jnorem fatis irirlcfenfum. Alex. Peregrin.tr. de Duell.in Prole* 
qpmen. n. 3. verf.necobftat. Neq; vero eundcm dcf cnfionis modum 
juri concedunt, fi quisdcfama pcriclitetur, quam fi dc vita. A- 
milfaCiiimexiftimatioreparaTi poteft/jhacc ncquaquam. Vid. feh. 
fcfchttude Defenf.tb. S.lit.a. G.Freiwald.tbtd.th.2i.ltt.b.Add.'Dn. 
Prdfid. in praleft. public. adrubr. C.de hts, ciuod met. cauf. Ergo li 
legumauxilio& Magiftratus ope vindicemus injuriam, qua quis 
n >slaceravitinonncgligimusnonorcmnoftrum;ejusenim judi- 
ciumcV vindi&.ioptimumemplaftrumeft, quo vulnus famx inu- 
flom fanctur.itofr. d. L n. jj. Vcrnnl. Jnfttt. Tolttic. Ub. 4* ttt. 13* 
quafl. 2». 

XXII. 

Pergunt ifti : Quod permittitur,vitupcrandum non clt ; at_» 
duelhmagispcrmittuntur, quam puniuntur. St enim fcvenw in 
caanimadvcrtcretur, proculdubiominuscircntfrcquentia. Ety 
quarc nonpcrmituntur,cumiis litium matcria amputctur & ani*- 



mi tetricl rurfus coalefcanf. Atqui Reip. multum Jntcreft, CopU 
piri litigia & civium vigcre concordiam. NoV. 30. c. /. in firt.pr. U 
tttibttr.20.inpr.C.deagricol.^rcenftt. Quisdubitat,quin pcrver- 
fe actiones perverfa monftrent in^cnia/Sanequatfolum perrhit- 
tuntur, glori jfidseft oraittere, cjuam committcre. Et ncfcio, an 
hodic usquam gentium ccrtimina noftra impune fcrantur. Au- 
deremcnimMagiftrarus ifto$tanquam Divmz & fuarautoritatis 
Acgligcntesaccufarc. Quodtamen non cademutiq; diiellis pcs. 
naimpofira, indc eft, quod non omni$ lex cuivi$ Reip. cohfor- 
mis.*r£. §. /• Inft. de I. N. G. & C. Kpt$ civtle. 6. f. de I. & I. Scd 
& litiumfiniendarummagnamhabcndam efferationem ncmone- 

fat ; nam &ob idufucapioni$ jusrecTe* conftitutum£ ufucapio.S. 
! Pro fieo. Dn. Praf. Exercif. lufiinian. 6. th. 6.lit. a. Enim vero me 
pudet vercrum Legislatorum Mofi$, Minois, Lycurgi, Numar, 
.Zaleuci, DracOnis, SoJonis, Charondk, aliorum, qui iftum tol- 
lendi controverfias modum nefciverunt. FomfTis muftea h*c 
fapicntia cft. Itaviclbtur. Q)»i namq;id faci.it ad Iites exftirpar*- 
d\s 9 quod novam earum fcgctem folctproduccre? Ftoron. deptom 
htbtt. duelU c. /. n. 11. verf. Quart*. Vctu$ gnomc cft, ?ix com- 
poni certamina iftharc, quin aliorum femma cxoriantur. Et mc 
cmidemjtidicelongifftmc' errat, quiab ddbiis & crudelibus ifthr* 
cxperiraenthvcram (ibi& firmamccrtantium amicitiam fpondct. 
Utut fic, mali$ remcdiisadbonum finemutendumcffe, facra Scri. 
pturavetat. Rom.j.verf. S. Vid.BUsbequ. Eptfi.adRfedolph.il. Caf. 
22. circf Zcillcr. Rer. Tragic. htftor. 4. 

/ X X I UL 

Quid, C\ armis vincficare in juria$ fubditis pcrmittat Msgiftra* 
fus, num lllifalva confcitnti^ ifto uti jure poterunt ? Minimc vc- 
ro. In iisenim, qux cum Divino mahJat <j£c lej^i^ationc pu-. 
gnant, obtemperandum illinon etj ^sflfor. f.^v erJLlju^ (juini- 
md, fi rcfte 4 ofncio fuo fungatur Magiltrjtus, nc permittcrc quf- 
dem potcrir. arg. §. pe». Inft. de I. tf. G.& C. §. ftn. lnft. de legie. 4- 
enat. tutel. §. mtnks ergo. //. /«/?. de harcdtt. quaabtntifi. fi fccu$ f3- 
iit, etiamfuo fegladio iugufabit& in utrumq; ferro dcccreanti^ 
um crit in jurius. Dumcnimultionis munusa DEo fibi dcman- 
dicumin fubditos transfert, non (oiumcoelcfti jutfioui obftrcpir. 
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t/id frspr. th./S. fcd & iis fcncftram apcrit ad majoves tumultus". 
trg.non eft /ingmlis. z76.ff.de R.h Difficulternamq;revocari tum 
potcrunt ablicentia adacqunatcmjfi fibiipfis liccat quafi bellunu 
lnfcrre; perindeut fcrox caballusper rccfcoris imprudcntiam aut 
ignaviam habenis folutus argerrimc rurfuseasadmittit. Inipfos 
autemccrtantesdclinquitMagiftratus» qu6d utrumq; in animz 
pariteraccorponsdifcrimcnune causa mittit. Nondicam,cru- 
dclitatisquandam cfifc fpeciem, mcmbra, quorum tu caput cs, in 
fc inviccmpati faevire. Ncq; tamcn inficias imus, pofic aliquan- 
doconcediducllum, ficxprohibitioncmctus fit majoris malii v. 
g fi duo Proceresaut belli Duccs intcr (c contcndant,c\ tantis 0- 
diismutuocxarfcrint, ut placari nullomodoqucant ; tantaquoq; 
comm potentia, ut clicntum vcl propinquoium opcaliquid moli- 
turi videantur & alter alterum invaiiiri. Praltat cnim duorunu 
pugnam fpeftare, quam plurium,fi neutrum cvitari poteft. arg. 
Can. /. cr tot. diftinft. /j. Vid. BodinAib. 4* de Rep. c. ult. in m. & injr* 
thef.+S. 

XXIV. 

ItaaScipioncRomanorum Imp. duobusHifpanorura rcgu- 
lis, Corbidi & Orluar, ducllum permiflum, c um de principatu con- 
tendcrcnt&i alium Dcorum hominumcj;,quam Marte judicc ha- 
bituros fcncgarcnt.A/z/ !:b.2S.c.2/Apk quocj; Carolus V.an.1512. 
in Hifpania fimilcm pugnamnonfolumconce/Tit, fed&fpe&avit; 
quamrufiftime perfcqultur Camerar. JH0r4r.fi/Bci/iv» centur. 2. c* 
2/. Idcm jam antc fcccrat ejus fororius Chriftianus II. O. R- 
NamcumbclIuminSuecosmoIiretur & Ivarus Lungius, gente«» 
Danus ac profapia nobiliflima, tum Georgius Tcngnagclius c Ger# 
maniaoriundus,uterq;reimilitiris laude cxccllcns, pcditatus 0- 
niverfiprxfcc^uxamafrcdarct; utrinq;armulatio majorcmin mo- 
dumanimos cxafpcravit,cum & Lungius hominem fibi pcregri- 
num,fiarmoruuilaudca?qualcm, tamcn non fupcriorem antcponi 
argre fcrret,& Tengnagelius indigcnae quantumvis, cui parerru 
fe?e crederet, nihilcxiftimarct cfle concedendum. Rex diffidio 
intelle&o, quemq; qua?donaverat(uterqjautem armaturam affa- 
brcfaSamprocaptandacjusgratia Rcgi obtulcrat, qui Germani 
doaum fupraLungii acftimarc yidebacur) arma inducrc jubeL- 
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atq;n;ftis foncu^rtc$>xpenriVatramcIioracfrcnt; '.q\iivlcifcf a 
ill um fui peditatus Ouccm forc. Placuit utrjq; conditio; & con- 
ccrtantdicaclocoprxftituto in co nna fpcdatorum frcquentifli- 
vnh. Lu- giusimpa&ainoculumh ftaadverfarium ftravit; vjLt<)- 
riar tamcn fruclum, vita? pauld p6ft c.cptus,non percepir. Jo(f. 
Mturf. Htftor. Dan. Ub.3. adann.irtp. Poftmoiium & Hcnricus 
II. G. R.. duos Nobifes, Vidum Cabotium Jarnac u n & Fr. Vivo- 
num Caftaneum , publicc migno thcatro, lc & Proceribus fpe- 
clantibus, duello expcriri paflus cft. Cabotius 2; avi ncc fercndo 
probro oneratus Caftancum mcntiri dixcrat; qui modus revin- 
ccndz in jurix maxime injuriofus apud Gallos putatur ncc nifi ccr-* 
taminis alca pofle cXpiari. vid. infi. thef 43. Succubujt Ca- 
ftaneus.qui frctus viribusarroganrer Jc geflcrat, adverfano con- 
tracaufcpotiusquamarmisconfifo. In poplitc i&um accepic^; 
cumq; fanguincm fifti & vulnu.s obligari a chirurgis non pate- 
rctur, accedente vitactacdio decc/Tit. Rex Caftanco favcbat , & , 
cum pra»ter fpem & crpinioncm accidilfet, tantum cepjt dolorcmv, 
ut fenUnqUaminpoftcruminduellaconfenfuru rcligiofiflimo fa- 
cramentoobftnnxerit. Jhnan. Htftor.ltb.s.adann. ij+7. Famian. 
Strad.de beU. Belgic. decad.i. Ith. 1. Addit 7Ww, a curiolis an- 
notatum, Regem, qui fcnum duclJum, rem religione Chriftiana 
vctitam, infauftisregnoau^piciisapprobaffct, in^Iudicro vitaru a- 
mififfe. Uh. 22.adann. tjjp.vid. fitpr.th.f. 

XXV.- 

Pcrgimusadrelicmaducilorumi^rie^r?,- (Juf a cliverfoniin 
Magiftratuum fubditis ineumurvel io bc Ilo fiunr vcl cxjra :d. ij- 
la, fi bellum juftum, dajnnarcn^n poiVumiis, mpdp ( putyica auta- 
ritasacccdatproptcr difcij.fiuam mi(itar.qm. Alc^t. de fing*L cer- 
tam.c.j.inpr.j^c. 2j. Bfdtn.d.l. Sufcip^unturuuie i» vcl dc fum- 
marerumvelfolius virtut.s aut gJoria? causp. H\rc ut vi^iicir - 
partis militibus alacritatcm^L^cnr, na, fcviSfi tiq\orc ( m incut^- 
unt. Eoccr.d.hb. z.c.s-tiS.J^rt^. tX.ffldjt,^ Y^erc timcn^ 
li ct,quaMto,m^ ftUeru,m, tcme cpuo^ 

vocat.tantovirtuti &vid rixpro.piprenv, qui provocantcmado- 
ritur. ld.yt4A.jr. Hujus laucjH & fo tunjt partictpcs apud Ebrar- 
os Dav.id. /. $*nfHtl /7. Vfrfjo. Jonathaa.* S-imfud.v. vfrf. 21. / 
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Chronic.it. verf.7- ftcnzh.i.SdmKel ^s. verf. lo. attiq;. t.Chrt» 
ric.2/.verf.4. &feq. ipudGrzcos Hcrculcs. Diod. Stcul. Btblio- 
thec.Hiftor.lib. +.C. 16.17 /J.,r?.Thcfcus. ibid. c. 61. Philopaeme- 
ncs. Plutarch. Vtt. Parallcl.tom.i.h. c.n. Euftratius Maccda Ni- 
<et. Choniat. tti Annal. fub fmp. loh. Comnen. apud Romanos Cl« 
•Marccllus. Plutarch.d. l.h.c.2. L. Sicinius Dcntatus, qui o&ier - 
Val. Max.itb. j.c, 2. n. 24. M. Servilius, qui vicicsac tcr fingulari 
ccrtaminc hoftcm ftravit. Plutarch. d»t tn JEmsl. Paui c. //. T. 
ManliusTorquatus & Valcrius Corvinus. VaLMax. d. l.n. 6. Q. 
^ Coiius.ibid. n. 21. P. Corncl. Africanus Junior, Liv. epttom. 4S. 
Apud Scy thas Prothoe Amazon, qu* fcptics cx provocationc ad. 
vcrfa»um devicit. Diod. Sicttl. d. I. c. 16. jpud Turcas Eliezcs. 
Laonic. Chalcocond lib. 7. /te reb.Turcic. circ.fin apudPannonios 
■Gcorg. Caftriotus.aJias Schandcrbcg. & Geoig. Thurius. C*mc» 
rar. </./.c./p.apudHifpanos Rodcricus Davalus. P. Jovtus de Vtt. 
Ferdw. Daval. Pifcar. itb. t.in pr. apud Scpteotrionalcs populos 
«Starchaterus. Sax. Grammat. Htftor. Dan.ltb. 6. quinon multd 
poft Chriftumnatumtriaferchominumfecula peregiflc narratur. 
foh. Magn. Hiftor. Gothic. Itb. /. c. 6. joh. Suaning. tn ChronologDa* 
ntc. ad ann. C. 51. &33t. 

x x y 1. 

Juvat iftius nota? ducllum hic Iatius memorare. Cum annp 
1468. Auftriaci numerofo cxcrcitu & auxiliariis copiis Impcrii 
Venetis hellum inferrent, propinquis jam caftris ad Athcfin, An- 
toniusMaria Venctorum DucisF. Italus voce militari provocavjt 
GermznoSyJiquisdueHofecum, utragens beHo praftantior, dtmictr* 
veUett Acccpit conditionem Johannes, Comcs Sonncbergius f c 
gentedapiferorum Walpurgenfium, Conventum ti\,utvittor 
msUe florenos dr equumata^armavitli trophai loco lucraretur\ tttcr 
fugnantium nomenS. Catharinacxclamaret, pro vttlo haberetttr.LO' 
cus inter duo caftra mediusad ripa fiuminis conftitutus, & cuiou- 
viri miiitares adjun&i, quos ©rtfi Wttttyl vocant, qui campu cufto- 
dircnt, vi&o fubvenircnt, vi&ori peeuniaro, arma & equum tra- 
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vitGermanus;ItaIu«hafta: cufyidemillaifohoftefrfgit; at.cumJ 
cquumdomarcoon po(Tct,concitato curfu carccnbus imprgit & 
extra illos cum cquo corruit. Impcrterritus tamcn eo cafu ftriclo 
gladio intra fcpta fc rurfum rccepit & pcdcs cum cquitc pugnavic-» 
cumq; Sonncbergii cquus congreflum fu gcrct rctrocedenao iden- 
tidem & fe attollendo, Italusgladiatoria artch ,fti cnfem eripuic. 
Hic, etfiresprajtei opinioncm accidebat, non tamcn fe dcferuit, 
fcdconvcrfoequodefiliit cl.ivjq, & pugione contra Mariam (c^ 
rauniit : qui intcrca dcfixis interram gladiis boftilem laminam fir- 
miovcm rcpertus, eam rctinucr Jt, abjeccrat fuam. Haut diu cla- 
vaufusSonncbcrgiuscVipfc illam projecitnonfine metu ipe&an- 
tium Gcrmanorum. At cum pugione aliquot idkis hoftiles cx- 
ccpiflet, mira celeritate gladii ufum Mariz ademit 6c cum co lu&a- 
ri ce,pit. Tandcm amoo fcfli lu&ando corruunt. Ibi Germa- 
nus iublata lorici natcs advcrfarii pugione invaflt; qui fcntiens 
ictus gcminatos, abscu mora Catbarjoz nomen proclamavic • 
j-iicfuitmonamachiz nnis t .exqua Germanorum laus & honoL. 
admodum au&us, ipfiq; hoftibus fa&i formidolofiorcs. Devi&i 
armadiu marmario Walpurgcnfi aflet vata, doncctandcm pctcnti 
JJavarias Duci cransmifTa funx.Camerar. <L L c. 20, 
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Similcduelluminter undenos Hifpanos & -Gallospro gen- 
tisgloria initum,clcgantcr,ut omnia, dclcribit PauUovttts Devtt* 
magn.Confalv. circ.pr. Itb. 2. Sex hpris continuc dcpugnatum 
fubtantoarmorumpondcre in occafumufq; Solis: judicescxtri- 
bunali inccrtam vi&oriam pranunciarunt . Addit autor, m*m 
gnopere Utatum Confalvum tfthoc ccrtamint,quod ftudio paranda lau~ 
dts milites accendi exacui^ eorumvirtutem egregia contenttone pcr- 
(piceret: Hijpanosex urna forte duclos t ejuum fupra centum Eejmtes 
ambitiofo concurfu nomina dedtffent. Nonfvngo poft cx eaderru 
causa inter Italos & Gallos ter denos pugnatum co cventu, ut hi 
manus dcdcrint, qui tamcn illos provocaverant cV vidoriam antc-, 
triumphum cccincrant. Pugnac locus ad unius fermc ftadii fpati- 
um fulco defcriptum eft, cre&o fnggeftu, in quo fub umbella trc$ 
judiccs delecli con fi dcrcnt. Ii ftatuerunt, ut delatiextra Jpatium* 
fro vittishabtTfnt*T,fin£uliiautem viftoribnsarm* fjreqmcenteniq^ 
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item AUreifrtmittjnforent. ld. d. J.fofl. pr. Thomas Eptrotarum, 
quiHifpanis militabant, ftrenuus DuxJoh.Noritium Anglorum, 
qui Ordinibus Bclgii atuiliomiffi fucrant, fummum Ducempro- 
vocarat; Cum ille, per belh leges fibi non licere, diceret; Rogerius 
Wileimius, ejus Vicatius, conditionem accepic. Igitur juxta di. 
Qas utrinq; in ccrtamine lcqcs ambo, exccrcitu utroq; rn armis 
(lante, prodcunt; conflicluq; r clo poft illatosac rcp^cffosutrinq; 
iftusneutro larfo difceditur, cum prius alteraltrri poft grariasco- 
jnitate mifitari i&as prjrbibiiTct. Ihuan. Hsflor. ltb.74.. in pr. ad 
an». tjtt. Eman. Meteran. Hiftor. Beloic. lib. 10. Longe t r.fttoi c ex« 
iru iHrer vicen s G ilios& Bilgisdimicatum, quorum illi Ducc_, 
CitoloBreatiteiovicti funt, quidoeilo caufam cfedcrat; cum ca- 
pt^Vicario fifb fcripfiflcr, dolcre Gallir % tjstod homines nullo patto 
cnm fseis comparandihanc de spfis vitlorsam reportajfent ; feparatstm 
Cftmdttplomajorr nstmero eorstm certare, de viIIoha tam cereunu, 
quam cstpsde occafionem\ fi ejseando fe in mansts dedijfet, rei gerenda 
vaptstrum. Vsd. Thstan.lsb. t2$. adann. 1600. 

XXVIII. 

S cuti verode furrrma rerum temere jufto prarlio decerncre 
prodentcmbelliDuccm nondccct; ita multominiis eam pauco- 
rum certaminicomroirtere. Qoia namq; Iibertas inarftimabite'| 
conftat quam pcriculosc iftc thcfaurus onius alteriusve cuftodix 
cred atu r , qu 1 omnium cfh- Difficilius enim, ex parium & pauco- 
rum, q a n certamineimparrum, fed plurium vicjtoria fperatun^ ; 
cum q 16 major multitudo, eo facihor omnium confufio fic i fo- 
leat. Videretameneft,plerumq; ab imbecilliori pjrccita provo- 
catum, £ >rte co conillio, utminori militum ja&ura opprcfTi poft- 
modum c )rnmod:us bcllum, antrebeilioncm pro rc nata repara- 
rSiicerer. ''Omhfum cdebW cfr tcrgemi- 

rvfirw rratrom Horatiorunf & Cttraiifrstm : quoriim illi pro impc- 
r^b Romano'um,Bi prd Albano lim dimicarunt &c vifti funt. f'id$ 
JEpV- Ub. 1 Nohmftius ccMebris ea intcr Xrgivos cV Lacedar- 

Itibniosd: Cjnu ibagrc/rlVe Thyrca regione in c.lnBniis poft". 
Nam inti hi int^rceptam tjmcrcnt, & ift; Ipcllum ob id movcrcnt ; 
tandc n c< >nvenit,' MttrictnsutrinoLconcnrrerent \ sttrifstpeporeiex- 
fisttffent, eorttm^eeso fifet. ^' Ilelrqrttts cxcrcitsts domnm dsfcederet 



ttc^fuisferret auxilium. Deie&i utrinq; tanta vi pugnarunt, oc^ 
nox praelium dirimcrct ; trcs tantum fupcrftites eflent. Ex his z. 
Argivi,tanquamvi6corcs,curfu Argos contcndcrunt j unusLacc- 
darmoniusfpoliatis Argivorumcorporibusarma eorum quafi vi- 
ftoradfuos dctulit. Itautnsq;vic;toriam fibi vindicantibus, lis 
manfitindecifa. Vid. Hcrodot. Ub. /. c. 8z.Strabon. Gcograph.ltb. 8. 
circfin, Paufan. deflorentiff. l'ct. (Jrac. regton. Ub. 2. in CoririthtaCm 

X X IX. 

InDaniacum Wermundus Rex, (vixit Alcxandri M. tem- 
porc. Suaning. d. I. adnnn. Mundi 36 jo.) aetatis vitio oculis orbatus 
eflet, Saxpniz Rex Daatam Ducc vacuam ratus, ei pcr Legatos 
rnandaverat,£fgtt*»f, quodprater atatis debitum tenerct t fibi com- 
mitteret procurandum\ ejualiter enim Regcm cenferi pcjp, cuifene- 
ftusanimum,Cdcita*oculos paricaUginis horrore fufcaverit? jinabnu* 
erit % armis pctiturum & extor/urum: aut piium cumfuo filio ex pro~ 
vocatione certare Permittat, vitlorem Regno pqtiturum. Audiens 
Urfo, GveOlaus.filius fubito velutex mutovocalis cvafit, pcrmif- 
fuq; Parcntis flagitato Legatis actiter rc(pondit Regisq; rjliurau 
cumfortiflimo fimul provocavit ambobusq; interfe&is Saxoncs 
triburaiiosreddidit. Locum duclli Eidorusflmrius, qui Holfa- 
, tiara termin^t, ita aquarum ambitu valiavit, ut navigiotantum ad. 
itus patcrct. NJ^ermundus in ponte fe collocavcrat, fluminc pcr- 
iturus, fi filium vinci contigilfct ; co autem vidtorc, prse gaudio la- 
chrymavit. Vtd.Saxon.Grammat. fftflor. DariJib. 4. Aud. Olaunt 
^f/orm. Monument. Qan. Ub. /. c.g. circ.fin. lidcm Saxones curri 
oftca rcbellantcs Hamam ofFcrrent, agilimum pugilcm, pro Ii- 
crtatc pugnaturum ; placuitDanis conditio, qui Starchaterutru 
ilftunt. Hic vi&orcffecit, ut Saxonespro quolibctmcmbrocu- 
bitali fcrvitutis ftipem quotannis pendere cogerentur; qui tan- 
tumauri, quantum tholcs ejus corporis caperet, Hamse vicloriae 
przmium promiferant. Starchatcrus pJures agros & fcxagena 
mancipiaacccpit. IbidAib. 6. Ica Vandali cumDuce Gundarico 
vaftatis Galliis in Hifpaniastran(iviflcnt,&: harum populi viribus 
colicdisarmati obviam irent ; convcnit ; ne muUitudo cladc interi* 
rct % ut difcrimcn duobuspucris bcUigerantibtts commsttcrctur. Intcr» 



fecloatitem Vandalorum pucro, hi Hifpania cciTcrunt. V*d. 7h§- 
lofan. Sintavm. htr,bb, +S. c. tf. n. 7. 

XXX. 

Et fane alias ab antiquiflimis indc tcmporibus, primariis pra% 
ferrimviris.inmorcfuitpolitum, farpiflime fine jufta caufa, (oli 
virium oftentatione aut vanar gloriolar aucupio, congredi; inter- 
dum propofrtisprarmris. Herculcscum Srciliam pcrograret, ab 
Eryce adlu&arcertamcn provocatus, depofitis pro contentionis 
pignore agris, viclor regionis po(7en1oneacquiiivit;quamtamcn 
utdcpofitum tncolisad ufumfruc5tumconcenit,donecpo(terorum 
aliquiseamrepeteret ; id quod poftmodum evenit. Diodoy. Stcul 
lib. 4,btbltothec.hiflor.c.2j. Bi ;rco nobifis athieta obpugnacita- 
tts laudem in Dania affinitatcm R cgiam meruit. Saxo Crammat. d, 
l.ltb.2. Aliquotfam ante annortim centuriis Skioldus Rex,un- 
de pofterishonorisgratia5^W^*»^n»i»cognomcn.dcvic5to Sca- 
tocompctitoreAlvilda; AlcmannijcPiincipis./^/W.//A/. Ulyfles 
fupcratis rivahbus Pencl< >pes connubium impetraverar. Paufan. dl 
I.itb. }.in Laxonic, Mca etiamnum ztate, idem Axitor inquit, iis, 
qui ad templum Dians Aricinz ( non procul ab utbe Koma) fm- 
gulari certamine cumSacerdotc dimicarint, vi&oria: przmiunu 
dcarfaccrdotium propofitum eft : quanquam m id nemo ingcnuus 
defcendit, fed fcrvi duntaxat, quifeftigadominisfubduxerunt-,r 
Itb. 2, in Corsnthiac. Add, Strabon. Geograph. lib. /. m defirtpt. Latti. 
Et hinc MclanthusMcfTcnz R. quc>d monomachiaXanthum Bcco# 
torumR. vicitTet,ultrdab Athenienfibus Rexereatuseft. ld. Gco» 
fraph. lib. 9, in pr. Quanto quapfo excm plo & propc dicam mi- 
raculo GrzcrsfuitPolvdamas Scotufl"cnlis,ommO fuaartaterobu- 
ftiflimus ? Sane non tam, qudd lconem inermis ftraviiTct aut tau- 
rum ferociflimum adcd tcnacitcr primoribus pedibus apprehen- 
diiTetjUtvixrcIic^isunguIiscffu^erepoflet, quam quodaDarioO* 
cho in Perliam magnis promiflis evocatus,3.dcconortcregia,qui 
immortales vocanturomniumq; fortiflimi habentur, cx provoca- 
tioneoccidiiTet. Pattfin. d, l. Itb. 6, in Eliac. pofler. Scilicct nihil 
arciuc homincm nobilitarc cenfcbant Vctercsifti,quamcorporis 
robur&agilitatemjunde in ludis Olympicis, Ncmeaeis, Ifthmi- 
fualiisq^inquibusfolxcorporis vircs vi&oriam promittebanr, 



vicToresnon modoin conventibusiftis franteicum palma Sc CO« 
ronapublicasfercbant laudcs, fed& acivitatibus fuis triumphan- 
tium in morcmcxcipiebantur, jus ftatux erigcndzconlequcban- 
tur, a civilibus oncribus crant immuncs& annuo falario, quoad 
vivercnt, epublicofruebantur. Ftd.Paufan.d. I. Ub. /. & 6. tru 
JEIiacprior. & pofter, Panciroll. Ub. t. rer. memorabtl. cap. dc Pcter. 
lud. & tbi Salmuth. m Not. I. un. C dt atbUt. Qothofred. tn Not. adU 
fbem. f. C Qh* respknor. oblif. 

XXXI. 

Sednosad duclla noftrarevertimur; quat cxtra btllum ma- 
joris maliavertendi causaMiciteinterfubdit >sutrinq;aM igiftratu 
pcrmitti pofle arbitror. Excmplum non ade6 Ionginqui tempo- 
r\s pr *bet7huanus. Belloenim interHcnricumIV.G.R.& Ca« 
rotum Sabaudiae D. flagrantc, cum Chiumuflfcta munitio a Gallis 
expugnatacflet, Carolus Crequius (qui poftca Equitum Tribu- 
nusfive Galliz Marefchallus fjfcuseft ) infignem fafciam ceperat 
eamq;tubiciniaSabaudo fortemiffo oftenctensycftligenter inter- 
rogavcrat, utrum fafciam agnofccret \ namfr Philippini effet (erat_* 
is Ducis frater naturalis) ficuti fcrcbatur,e4>w fe Ubenter iofircddi- 
turum. Reatubicinc rclata Philippinus ruc Crequii eomitatc.* 
decorifuo illud r.itus,injuriam militari facinorc ulcifci ftatuit_,; 
&, dum excrcitus utrinq; in confpcctu ftaret, fpatiofb prato intcr- 
je&o per tubicinemadccrtamen equeftreCreqUiumpiovoC3tw , 
nonaddita causa. Hic cum confeflimad defignatum locumcon- 
tcndiffet,aliqua mora interjeclaa Philippino lignificatum eft,/r«- 
flra fe exfpec7ari,fratrds enim mandato fibi interdtttum, ne veniat. Te- 
ncbrisitaq; fubortisdifceffit non finc jufta indignatione 6: Phi- 
lippini tergivcrfationcm incufavit. Paulo poft cap tur Crequi- 
us; cumqi Philippinusciptivumofficioscinviflfrct^nihilcaufaTin- 
terccdcvc putabatur,cur ampliusad cxtrema dcvcnirctur. Fa<ft£ 
pacepublica Crequiushbertati rcftitutus; tii n Philippinus per__» 
tubicincm Crequiofcribit &, utad Marraliam munitioncm venu 
at, rogat. Illc duelli repctendi causa denunciationcm ficri inter- 
pretatus, comparet, addu&s fecum $.amicis, duobus itcm cnfi - 
bus ac tntidem pugionibus, ut eorum optinnem Philippinus face- 
rct:qui quanquam coiloquinm tantnm fecxpctivtjfe per littras re- 
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fponderet rfrperldabundcftifattsfititim\ Crequius tamcn, cerZ 
taminis cansafe vcnt/fedhii & coi nm aclvcrfarium ad duellum invi- 
tavitacparataatmaoftendcnsmonuit prxfentcs, ut fermonumin*. 
tcr fe habttorum <$• condittoriis oblata mcmorcs cffent. Mox fac"ti fe- 
ricm fcripto complcxus pctiit, ut ci Philtppinus auofy, ticuti ipfc# 
fccerat, fubfcriberct. Quodcum faccrc recufaftcr, itaventutnad 
fluellum. Ictus autcm in mamilla Philippinus cum fc vulncratum 
inclamafTetcV imperanteCrcquioarmaabjeciiTet; ipfequoq; Cre- 
quius arma abjccit & advcrlarium amice complcxus difccflit, Rem 
Sabaudus Dux zgerrime tulit, parum pudori Philippini coniultum 
exiftimans, fi pricr illearma abjeciflct; idcoq; ipfum a confpeftu 
/uoabftinercjulTit, donccmaculam tantam cluiifet. Igiturdenud 
ad manus ventum ; isq; poft exiguam moram duelli exitus fuit, uc 
Fhiiippinus tribus enns,duobuspugionisiclibusconfofTus conci- 
derit. Tum fuperincumbentc Crequio &, vitam ut fibi condona* 
ripetcrety inftantc, nonfolum recufavit, fed etiam,y» fibicitndonare* 
tur, eam minime fe adverfario dcbtturum dcchxzvit. Itaq; patri- 
nusillius, quivulgo vocatur, eamnon Phiiippino, fcd fibi condo- 
naripctiit. Adquacverbaftatim confurgcns Crcquius cum Phi- 
lippinumin pcdes pcrhumanitercum aliis crextflct, falutatis qui 
adcrant,abitummaturavit. liieob vulncrum gravitatem confi- 
ilcrc non potuit, fcd paulo poft e vita migravit. Magnam ea rcs 
attulit Sabaudo triftitiam ; at Rcx diu cxfpeclatione fulpcnfus fum- 
ma Iatitia nuntium acccpit. Initid patrini copiam fibi quoq; ficri 
ccrtaminis pcticrant; fcd piacuit, ut, quando vcluti certaminis mo# 
dcratores adetfcnt, cxtra ejus alcam mancrent. JHtftor. Itb. /tj.ad 

XXXII. 

Magiftratuum intcr fcduclla prohibitanon eflTc, fatis conftat. 
Sicnimiliis beliumgcrerelicct. Vtd. Grot.dcjurcbe/iiacpac. /ib.t- 
c 2. quat cnonducllumf AUiat. definguL certam c.3. vipr. Bocer* 
de bell. & ducll.Ub.2. c.j.n.f. Sane& virtutis ftudium & ingcn- 
tem mi amorem ingencrant fubditis, qui pro eorura falute fortiter 
Icquali devovent camtjj vcHuo fanguine redimere non rcformi- 
dant. Hac mcnte optimus Impp. Carolus V. cum Francifcunu 
LG.R.quod convcntionc Madrttiana non ftetuTet, accufaflct-. 
pcrfidi* f & res ad bellum fpcclarctj racnuoncm fecit duclli» quo fi- 



tk\S controverfiarum&efTufionis /anguinls in.nocentuim cfTeeJ 3 
Quanquamcxitu res caruit, alteroin altcrum acccpti primum & 
poftcadeclinaticcrtaminisnotam confaente. Vid. Dn. Limn. m 
Annotat.ad Prootm. Capttulat. C.xrol.V.vt'b. % iwrcfc bl< twjl. n. j-6, 
Crftctf> Eundemcvcntumhabuit ducllum ab cjus avo materno 
Ferdinando Arragonio indiclum Lufitaniar Rcgi Alfonfo; dcquo 
A>;ton. UebriffenJ. de reb. geft. Ferdtn. & Ifabell. deca$. / . Ub. 4. A t 
HvIIus, Kerculis F. in PcTop mnefios movcns cum ex hoftium nu- 
mcro, quicunq; vcllct,ad fingularem pugnam p ovocaflet condi- 
tioncpropofitajT/rf^i/rr/^r/^iw ipfcvicertt, ut regnum Fteryftei He- 
racltdtscedat ; fin occubuertt^ utintrajo. annos Herac/tda in Pe/opon» 
nefum non revertantur : in certamcn defcendit Echcmus Tcgcata- 
rum Rex Hyllumq; interfecit: Heraclida: ex paclorum formuU 
tam diu quicverunt. Dtod. Stcu/. Btb/tothec. Htfior. lib. c. 60. 
Poftca cum rcdii(Tent& parcflet utriq; cxcrcitui rohuxvetujtacjuat 
dam Gracomm confuetudtne, utait Autor, iterum ad fingulare cer- 
tamcn progrciTi funt PyrajchmaiEtolus & Degmenus Epejus; hic 
lcviamaturafretusfoloq; inftruclusarcii, quod eminiis fagittis fc 
facile vi&oriam agravis armaturx adverfario fperarct reportatu* 
rutn;illc, ubi dolum animadvcrtit, funda marfupioq; lapidurru, 
plcno j rcccnstum bono cafu inventoab jEtoIis fund«e ufu. Quia 
vero fundx longius quamarcus pcrferremur jactus ; eccidit Deg- 
menus; Heraciida; Pcloponnefum obtinucmnt. Strabo Geograph. 
Itb. 8. tndejcrtpt. Eltd. Pattfan. d. i. /tb.f.circ. pr. in Eltac.prtor. Pcr- 
gamenus quoq; Achillis ncpos cx Epiroin Afiam trajccifielegitur 
&cum ArioTheutrania? domino congrelTusvi&or rcgnum Pcr- 
gamcnurncondidiiTe. ld Itb. i.in Attic Ita Adraftus & Etcoclcs, 
infelicis Oedipi filii,de rcgno Thebarum certarunt, fcd infaufto 
cxit*j,ambobuscadcntibus. Id.ltb p.inBceottc. 

XXXIII. 

ManfrediSicilixRegis,quiFridcrici II. Imp. filius erat na- 
turalis,filiamin uxorcm duxerat Petrus Arragonia? Rex; illum_, 
Carolus Andcgavcnfis G. R. fratercumaPontiflcc propter cjur* 
tyranmdcm cxcitus confcrto pracJio occidifict ann.1265. & Galli 
Siculosomni vexationis gencre iofeftarent; hi,uno vcfpere delc 
tis oxzuiibus advcrfariis r PetrurB evocarunt & regio dudemate or- 
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narunr. Indcbellumdiu cum Carotogeftum varioMarte. Tar£ 

dcm Pontificis& CoIIcgii Cardinaiium autoritate Burdegalar iru 
Aquitanislub AngliarR. judkcarmisconcurrercpacti itint jureq; 
jurando fanxerunt, ut,uter vttlusej/et, injuladecederetne^ amplius 
de ea controverflamfaceret.Condi&i dic Petrus adfuit& circitec_» 
lncridiemarmatus campumingrcflus, cum interrogaflet, utrunu 
Carolus adejfet} refponfumq; fuifTet, non adejje\ tcr campum e- 
mcnfus hoftcmtcrgiverfantem contumacix accufavit& in cjusrei 
fldcm teftibus appcllatisinftrumentoq; confc&ouna cum judice 
difcclTit. PofliliiusabfcntiamCarolus, jam Soleinclinante, com- 
paruitpariq;ipfemodoin Prtruminvc&us fc vi&orem aflcruic-. 
Dubitatum fuit, utriuscaufa juftior. ,Et,fi judiccadhuc fedcnte 
adveniflet, dubiumnoncrat, Pctrum fore damnandum, qui occa- 
fumSolis exipe&aredebuiflct; atquoniam ille quoq; una eftadio 
fuerat digreflus, Petroculpaimputari non potuit. Hincjudica- 
tum, utriq; aliam dicm ftatuendam, quoniam facto judicis ambo 
ciTcntimpcditi. RecufavittamenPctrus fortunam fubireampli- 
us, fcq;vicloremproclamavit: unde aPontiflce quidcm damnatus 
fuit& pcrdiplomafulminans rcgnocxutus, fcdirrito conatu. Vtd. 
Luc, Marin. Stcu/. de reb. Hijpan. Itb. u. Alciat. d. I. (frc. 41. ubita- 
men Carolum prtorem comparuijfe ajferit. Vcram intcr duos Indi- 
anos^altcrumPegu^altcrum Ann*,Regcspugnam memorant Na- 
vigat. Indic.Batavor. quorum hic illi, utpotc fratris filio Sc juniori» 
etlilonge potentioritributarius elTc & fidemprarftarcnoluerat^. 
PugnatumfcJoppctis, arcubus & gladiis. Annenfls devicTi elc- 
phas,cui infcdcratf ambocnim itadimicavcrant) prae doloris ve- 
hementialacrymafle dicitur & totos 15. dicsacibofe abftinuiiTe. 
vart. 2. ductStcvbtn. v. S?a$tt\ adann. 1603. 

XXXIV. 

Cartcrumnon cxpcdit,Principcs tcmcrc liccntiam iftamu> 
furpare. jilciat. d. L c. 3. Vernul. Jnflir. Polittc. Ub. 4. tit. 1 ejuafl. /. 
Quamvis cnimfatiusfit, unum pcrirc.quam multos. J0han.18.verf 
/l.tamcn fallit rcgula, G unius periculum cum plurimorum cer- 
tiiTimo difcrimine fit conjun&um. Hinclfraelita?, utabcflcta 
praeliis, Davidi pcrfuafcrunt. 2. Samuel. */. verfl 17. & EncusVI. 
Dan. R. quodfaJutis fuxadeoprodigus cflct, ut bdlum commif- 
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furus fingulariter in hoftem pf ocufreret;ar&ius a fuis obfervari (o$ 
lebat. Sax. Grammat. Hiftor. Dan.Itb. 14. Prudenter quou; non* 
nulli Principes cenfentur ducl/i conditioncm rejccilic. Narru 
cum Pyrrhus prxcone ad Antigonum miffb pcftcm cum appclla- 
rct, uttjjincampum digrcflfus lccum dimicarct dcrcgnoMaca!o- 
niar, provocaffet : refpondit,/#<f/ armis magis, cjnam octtfont 
conftaremilitidt rationcs \Tyrrho fi non vacarct vtvcre, multas mor- 
tis patcrc vtas. Plntarch. Vit. Parallcl. tom. 2. c. 6 7. in Pyrrh. Ea- 
dem fere rcfponfio data Antonio ab Augufto Carfarc. Jbid. tom. 3* 
c f0.efrp7.in Anton. cumcj; ScrtoriusMctcllum provocarct,c:iani 
hicpugnam detrcdhvit. Addit Piutarchuj: Recte. Duceenim 
dignam mortcmDux oppetercdcbct, nonlevisalicujusarnigen. 
tom.2.c.2o.in Scrtor. Satis itaq;Iiquet, quid fcnticndum dciitf* 
Principibus aut bclli Ducibus, qui vel pro unius vifioriar fpc cum 
fingulis hoftibus manum conferentcs fc totnmq; cxerciium in pra> 
fcnspcriculumadduxcmnt,etfi rem bene gcfferint abeventu.Hu- 
jusordinis fuit Romulus, qui Acronem Cwincnfium Rcgcm_» . 
Plutarck. d. I. tom. 1. in Romul. c. 26. Cornelius CofTus, cjui Lar- 
tcm Tolumnium, Vejcntium R.MarccIIusConfuI, quiBntomar- 
.tum.RcgcmGallorum. ibid.c27.Liv.Ub.4- c.1g. Cyrus minor, 
qui Artagerfam fratris Artaxerxis Duccm. Plutarch.tom.j.in Ar- 
taxcrx.c.it. Alcxandcr M. qui Spithrobatcn Darii gcnerurrij. 
DiodSicul. Ub. 17. c. 20. Eumcncs, qui Ncoptolcmum. Plutarch. 
tom. 2.in Eumcn.c. 13. Corncl. Ncp. tbid. c. *.Pyrrhus,qui Pantau- 
chum. Plutarch. d. l.in Pyrrh. c. 13. Philopoemen, qui Damo- 
phantum. ld. tom t.in Philopoemen. c. u. Pompejus, qui magnuriL» 
quendam Hifpanum. Id.tom. 2.inPompci. c. 2p. Frotho II. Dan. 
R. qui Frogerum Norvag. K.Sax. Grammat. Hiftor. Dan. Itb. 4. 
Haldanus D.R.quiSvvaluum Suecia* Pr. fingulari pugnadevicc- 
runt. Id.lib.7. TriftioribusaufpiciisBrutus& Aruns Tarquini- 
us ; Lamachus Athcnienfium Dux cum Caliicratidc Syracufa- 
nocongrcfTifunt;uterq;enimccciderunt magno excrcituum in- 
commodo. Plutarch. d. I. tom. 1. in Publicol. c, 12. & tom2.in HiciX 
€. 3y.Liv.lib. 2. c. 6. 

XXXV. 

Rcflat,utdcnecefrarioducIIopaucisagarhus. Eflid ab fu- 
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fladcfenfione, quando injuftam vJmpropuHamus. Boctr.de EeN* 
& DueU,hb,2,Citp. 10. quod non modo permiflTum. litaOy. 4- LJct- 
entiam.4f. %.4.ff.adL. AqutL cap.fignificafli. 18. verf. Jivero.extr. 
dehomictd. Seda natura quoq; prarccptum. arg.Ls.jf.de /.& Ll. 
i.$,vim vi.17.jf. de vi & vi armatDn.Prafis.Exercitat.fu(tinian.i. 
thef. 8. Itt.d. ejr Exerctt. tS.th. f. Ut, d. adeo, ut fi defendcndoquis 
vel occidcritinvaforem, omni culpa fk vacuus. I.2.3. +.C.adL. 
Cornel.deSicar.d.l.s.f de l & L Confltt. Crtminal. Carol. V. artic 
139. Sed& qui juftamdefenfioncm omittit,graviterpeccat.Ne. 
mo enirn fine pcccato ea negligcrc poteft, quac naturalis ratio no- 
bis inj mxit. Quodli enim alios dcfcnderc tenemur. can- ncu* 
infcrenda. 7-cauf. 2s,cfuafl,s. d.conjlit. art. tjo. tn pr.multd magis 
nofmctipfos; fi altcrum non la?derc. $. 2. lnfl. del. dr 1 1. Jmflitia, 
to.jf.cod.muXibminhs nofmct ipfi dcbemus. Pamamq;crimeru 
pati vidctur,quinonprohibetinjuriam, cumpoffit, quam quiin- 
fcrt. arg. I. nullum. top. I. culpa. so. ff. de R, l.d. l.fcientiam. 4f*i** 
pr. ff. ad L.-Aauil. Hinc cclebri vligyptiorum lege, fiquisiru» 
via homincm intcrfici aut qunmlibct vim fuflinere videns, cunu 
pofTcc.nonvindicaiTctjcapitalifupplicioobnoxius crat. Dtodor. 
StcuL bibliothec Htjtor, 1. 1, c. 77, Et clegantiar parcns : Qui notu 
defendtt,necobfiftttyfipotcfl,tnjurU; tam efltn vitio y quam fiparen- 
tes, aut patriam dejerat. Cic. Lb. 1. Ojficior. circ.pr, & recle Senec 
Tragoed, 

Qui nonvetatpeccare, cnm poffit y jubeK 
in Iroad, ac~i. 2.fcen, 2 verf,2gg, Ita tamen vim altcri illatam arcc* 
rejubcmur, fiabsq; manifeftopericulofieriqjueat. arg.l. PrafisJ, 
C. de fervitut. & aq.l,2.§. item f, tn fin.jf.de aau.efraau.pluv. Mc- 
rito enim quis vitam fuam 8c rcj alicnis przrort. Crot.de jur. bell. 

pac. Lb. 2. c. 2f. n. 7, Facit huc locus Seneca: Sifilios altctnrt* 
flituere potero magno pertrjulo liberatos,fine ulio meo incommodo, notu 
dubttabo. Dtgnumetiam impendio fanguhusmeituebor ejr inpartenu 
difcrtminis veniam\ mdtgnum fi ertpere latrontbus potero clamort 
fublato yfalutarem vocem homininonptgebitemktere. lA. t.itbcncfic. 
c. 10, in fin. & alter :fuccurramperituro,fedutipfe nompeream» nififi 
futurus ero magnthommis autmagua rei merces. tbid. Lb. 2. c. if. Aa-» 
ttaqietiam contra Parcntcs vcl Magiftratus injuftam vim inferen- 

' tc» 



tet ^cfenfio Iiarcficita erh? Ita arLIeramur. ffd Georg.Trivrald. 
deneceffar. defenfton. thef. 9. cfr /0. DtJputat.Baftleenf.v0L2. Dtffut. 
24,. Add. Grot. d. I. c. 1. n. 9. & feej. 

XXXVI. 

Ut autcm dueUum fivedefenfio harc vcrcncccJTariaadeoq; 
jufta fit,requiritur,ut fiat cum moderationeinculpata» tutelar././. 
C. unde vi. d. cap.Jignificafti. /S. §. ult. extr.de homictd. & ( \.) ut- 
ne ilt afFectata, neu culpa defcndentis procefferit. Si cnim autor 
rixarum male fcriatis verbis, aut vcrberibus altcrum ad juftam of- 
fenfionem concitavcrit &poftea in vitacpericuloconftitutus fub 
fpccie dcfenfionis altcrum larferit, haud fanc id ci impunc abibit . 
Principium namq;attenditur &is, quicaufam malorum pracbuit. 
l.fiex plagis. J2. §./.ff. ad L.Aauil. /. auoniam multa. 6. C. ad 
L. lul. de vipubl. Et de fe queratur, qui fua culpa in difcrimerL. 
prarcipitavit. arg.l. Mela.n.in fin.ff.aAL.AauilA.ncmo. /;/. ff.de 
K. I. Inde eft, quod Dd. adultcrum, furem noc"turnum aut ban- 
nitum Icgitimamfui tutelam fufcipere poffe negant, fi abiis in- 
vadantur, quibusidjurepermiflumcft.^rj./. Gracchus.4. C.adL. 
Jtil.de adulter.l.i/ag,. *.§. /.ffadL.Aquii. Ord. Camer.part. 2. tiu 

2. Add. Bocer. d. I. n. 6. &ss- ( i.) ut nc alitcr imminens ab 
invaforepericulum averterepoffimus; nonquafi fugi opus fit, ut 
plurimumpericulosa, fedne,v.g. adverfarium exfpe&andoautci 
obviam cundo malum iftud nobis acccrfamus. d. l.fcicntiam. 4S. §. 
4-.inpr.ft.adL.AauU. l.t.C. *dL. Cornel dcficar. Clement. un. dg 
homicid.Conftitut.Crimin. Caroi. V. artic. /40. & /42. Bocer. d. c. /0, 
v. 4?- & feqq. ( 3.) ut confcftim flat, non cx intcrval lo. I.3. §. eum 
igitur. f.ff.devitfr viarmat. Ita namq; non fcfe tucndi fcd ul- 
cifcendicausialterumlzderequis videtur,qu6d minimc licct. d. 
I fcientiam.4$.§. 4> infin. Vindic~ta cnim Magiftratus cft, noiu. 
privatorum. l.nuilus./^. C.dejudats.l. noneft Cmgulis. /76.ff. de R. 
1. ( 4.) defcnfionis limites nc excedantur. Male etcnim qui 
pugnis cxdit, gladio rcpcllitur, fi mctus mortis abeft : & in juriam 
facit, qui, cum advcrfarium comprchcndcndo tutus efTc poflct, 
maluitcumoccidere.^r^. l.fcdetfi.f.tn fin.vr.ff ad L. Aqutl. quan- 
quam non immcritdpoena» mitigationem nujusmodi dcfenfor fu(# 
tinet, cumprovocato difiicillimum ficjulium doiorem cempcia- 



f f . /. JiaduUeritm $. lmperaUr. 8. f.adL. Jul de adulter. d. L 
Craccht4s.4 C.eod. l.quicum. 14.%.$ Itbertut. 6. ff.de bon. Itbertor. 
Berlich- concl.prattic.part. conci 18. n. t.&feqq. Dn.Carfx.ov.ln* 
nfbr.F9r.part. 4- cenft-to. defin.t. &7> 
f XXXVII. . 

An ergopsntas requiriturarmorum? Nusquamid traditum 
'rft. Legcs autem generaliter Ioqttunt»T| crgonihii ultra quae- 
rendum. arg . I. de peculto. 8. de Publtc. in rem aftion. Quin im6 , 
fidcfcnfioifluofieridcbct, quomodo paria ftarira arma habcbi- 
mus f Et annon iniquum foret, percufloris arbitrio permitti, qua 
ratione alter fetueatur? Nonne frivolum, firmiora abjiccrcfic 
Conquircre arqualia & ita ce: tiorem falutis viam defcrcrc? / W. Bo* 
ter. d. c. io. n. S7. Dn. PraJ. Exercit. 18. th. /. lit. d. Caner um ut in- 
juftum & truculentum invaforem intcrficcre aut dcbiiitaro 
liccat, non nccetTumeft, ut tantum prarfensfitpericulum mortis, 
fed fufficit,ii impendeat pc riculum gravioris plagar, vulncris, mu- 
tilationis , ftr pri. 6cc. d. Conjrit. CrtminaL art- 130, ibi 1 rcfrun$ 
fcitKtf Itibt Unt> fobtntf. Bocer. d. I. n. 11. Add. Grot. d. I. n. 6, 7. dr /0. 
Quiu igttur, fi honor aut bona noflra inv.\dantur? Licitum hiC 
cfle homicidium negamus. Vid Fefch. de defenf.th. f. ht. d. & b* 
Dtjput 23. vl 2.BafileenfFreiwala. d. I. tb.tp. & feqq.GasL 2. 0b[. 
100. n. 7. & 8>& Obf. toi.n.f. Neq;vcr6cxpectareprovocatuspri- 
mum i&utenctu .d.Confttt arttc 40.tb t : \^md)mit fcincra,CO,Ctrcfcr/ 

W cr gcfeblagcn nmrbc/ ju ttartcn ntdjt fcfrultofj- Melius cft emrru 

occurrercin tempo e. quimpoft exitum vindicarc. /. t.C. quand. 
Iti . unicuiqjtn. jud. l.fin. C. in qutb. cauf in integr. reftit. Bocer. d. £ 
tt.j \ Ex dictis liquct, quid ftatuendum de Luccrnatum lege, cio 
cj a ita /0 s. Stmlerus : Qui civem Lucernatem interfecerit % etiamfi 
juftamcaufam habucrit t quodfctltcetprovocatus ab altero vtm vir+\ 
pulerit\ mhtlomtnits deprehenfus capitepcenas luit : fi aufugerit, perpe* 
tuo exilio damnatur-y fedJiliberisautproptnquU cafi homtnis fattsfcc* 
rit eoujjfibt reconctltarity dScnatu redttumtn urbemtmpetfare po~ 
teft. Itb. 2. de Rep. Helver. 

XXXVIII. 

Aliud quoddam duclli ncceflarii gcnus cft, quod fmperio 
M.gillratus injungitur, arg. /. f.ff.deRJ. JdficutU ChtiftMU* 

pic- 



pietate alieniflimumWyfyr'. thef.jj. fta a gcntilibus aliquando ' 
tum captandi ominis, tura animi & dele&ationis gratia ufurpa- 
ium. Antepugnam AIcxandriM.cumDarioad Granicum,mu 
litcs in duaspartcs divifi <fc utrinq; ducc conftituto, quorum al- 
tcrum Alcxandrum,altcrum Dariumappcllabant,incepcrant pru 
jnu ng'ebasintcrfe jaculari invicem; mox ad pugnos, inde ac- 
censa contcntionc ad Iapides quoq; & fuftes amultis pcrtinaci- 
ter ventum . Harc ut audivit Alexander , jufli,t ipfos Duces fin- 
gularipra?!io dccerncrci Alexandrumq; ipfe, Darium Philotas ar- 
mavit: duellum exercitus fpeclavit in omen futuricam rcm tra- 
hens. DimicatumeftacritcrAlexanderq;illeviclor, i.?.pagos& 
amiclum Perficum acccpit prarmii loco. Piutarch. l^it. ParM. 
tom. 2. in Alcxandr. c.j4. &fetj. Ira U Majores olim noftn gra. 
viumbellorumcventusexplorarefoliti funr. Nam ejusgentis, 
cum qua bellum erat, capti vum qtioquo modo interceptum, cum 
eledto popularium fuorum patriis quemq; armis committebant». . 
Vi&oriihujusvel llliusproprarjudicioaccipicbatur. 7actt.de ma- 
Yib.German.circ.fr. Apud Spartanos quoq; ephebiantefol^ 
mncs pugnas fuas apros duos (incbant intcrfecongrcdi. Solebat 
cnimufuvcnirc, ut utrius clalTisaper vidrbr exftitiiTet, eade juve- 
numludis palmamauferret. Pau/an.deflorenttjf.vet.Grxc.regiotf. 
lib.3. in Laconic. Inprimis autcm crudelc fuit Romanorum in- 
ftitutum, qui non folu n in publicis convcntibus, fed & in priva- 
torura conviviis gladiatores exhibebant. Vid. Camerar. Horar.fub- ' 
ctjiv- ccnt.f.c. 79- Munfler. Cosmograph. lib.3. c. 30. in pr. edit. no- 
i/sjf. CampmieoiiixusprogrefTi (unt, utconvivasadccenampro- 
milTo gtadiat rum in fingulas pcrfonas pari vocarcntJ Strabo Gct. 
graph.iib.s-trtfjn. Et Inltus qiiidcm Capttoitnus cruentorum ifto- 
jrum certaminumhancredditintcraliasrationcm, Romanos debn- 
jjfepugnaevidere & vulnera &ferrum t nein bello armatos hoflcs time. 
rent aut vulnera & fanguinem prohorrefccrent. tn Maximin. & BaU 
btn./mpp.poj}.pr.c\iixt2mcnt2nui Chriftianis Imperator. habita 
.noneft, qudminus gladiatorum pugnas in Republica fua prohi- 
bucrint. l.un.C.dtgladtat. 11. 43* Neq; enimplace.bat fortitudo» 
quxnonciTctcumjuftitia. Nov.69.inpr. 
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1 



XXXIX. 

Subjiciamus nunc, auae olim a Vctcribus tn duellis maxime 
-jprobitoriisaliisqjfolcmmbusobfervata funt,nobisq; iniis caufis, 
-ubi licitum duellum effediximus, ufui efle poterunt. Concer- 
nunt autcm e.af>erfona4 pugnantes%pMgnandi cattfds, pMgntfocMm^ar* 
-maefripfum confltilum ac tandem <ettaminis eventum. Quan do- 
-quidem itaq; duello pugnarc cenfcb.itur a&us militaris , nobilis 
atq;gencrolus. Bonavent.GaMer iednellc fh. 20. Dijput. Bajileenf. 
<vol. 1. dtfput. /2.h\nc rcpellebantur infames & fcelere vel turpitudi- 
ne vitz inquinati, v. g. ficarii, peculuores, fures,transfuga?,pro- 
ditorcs, ignominia mifli, dcfcrtorcs, pcrjuri. Conftit. Sicul. Itb. 2. 
tit.37. c. /. ap. Frideric. Lindenbrcg. in Cod. L L. yintiejej. Tholofitn-* . 
S/ntagm.jur. lib. 48. c.16. n. 2/ . Atciat. de fingul. certam. c. 18. Hcn- 
ricus Turenia: Vice-comes cumin pugna rraudem fibi fa&anu 
•quereretur, quod adverfarius lorica fubtus tcclus, contra quanu 
afrtrmavcrat, veniffet & ipfe^ duobus fimul circumventuscflet ; de 
fa&ilpecicconfuluit Gallia? Proccresaliosq; militarcs viros. Hi 
•rcfpondcrunt : quandotamindignc habitMsfMtJfet.ItcereeialiaejMavis 
vik> ejMam perufurpata interNobiles dueUiratione de percrtfforibMSAC 
perfidisfocnamrepojcerc. Ap.Thuan.Hiftor. ltb.68. adann. t;?p. I- 
dcm erat in iis, qui /cmel duelio foerant vi&i, quod fcilicct, ceu ju- 
diciodivinodamnati, ineiuibilcm calumniar maculam contraxif- 
fcnt. Akiat. d.l.c.20. nifi f >rtc folius glorix causa aut ad viriumo- 
itcntationcm pugnaflcnt. GoMerd.ith.2i. 

X L. 

Excufationemquoqjhabebat provocatus, fi in armis verfi- 
tus non eflct aut iis uti non poflet : puta fi Clcricus cfTet, aut Philo* 
ibphus, minor, fexagenarius, infirmus &c.id.th. jt.&pf.Alciat» 
c. 24. Itemexceptioncmtribuebathonor&revcrentiaprovoca- 
to debita ; tum ftatus aut dignitatis imparitas ; ut, fi filius patrenu, 
valallus dominum, ignobilis militetn, inferior Duccm cxcrcitus 
aut civitatis Przfcclum provocaffct. cap. FridericMs. §. j. de pac tc- 
n*n<L& ejMtviolar.ibifyGothofred. 2. Feud. 27. Gauer th. 71. & toe. 
Alcutt.d. lc. 27.Msj^adso. tf rejponf 2; j. n.18. Ita Ornanum, ut-» 
duellialeamevitarct, Galliz Marefchallum Gramondus ait crea- 
unn;inidenim dignitatisevedosftlvilcgibusducliincfascj; pro- 
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yoraripo/fc qai controverfia* duelforum cx munere «firfmariti 
Htftor. GaU.Ub. /t.ad ann. 162$. Ob eandem officii dighitaterrur 
Joh. Noritius Anglus a ThomaEpirota, & Grobbenduncanus,- 
Sylvar-Dticis Prcercctus a Carolo Breautejo provocati fe excufa- 
rjntalioscj; fubftituerunr. vidfupr. th. 27. Qnin & Mauritius' 
NafTovius, fcederati Belgici fummus Dux, argreBreauteio conces- 
fit pugnandi copiam , non cmvenire, diftitans, ta/i dignitate juve- 
nemyCujusvirtHsaha potiorefortHnainclarefcerepoterat, cum ignom 
biUbusacgregariismt/itibus, %mo cumperfidis, viU pencu/umfacerc, 
Thuan. Htftor.lib. i24.adann. 1600. Ita conditionis aut ftatus im- 
paritatem exccpit Henricus Conda?us, rcgii fanguinis Prfncepf 
contra Carolum Lotaringum Meduaniar Marcllionem. ld. Ub. 64. 
4^4ww.//77»&Santandreani,EquitumTribani necefTarius contr* 
plcbejum. Id. Ub.34. adann. 1^63: Add. P. Jovius de vit. Ferd.Daa 
val. Pifiar.Ub. * m m. ubi I>a valum Tribuno Gallico Vandenefio 
provocanti refpond iffe ait : fe id certamcn } quodoferretur', miriime 
detreclarevb/atHrumy^fipraftttutdin loco arma> cum perfetlo be/io, 
in auoadaUenumarlitrmmmUitaret, Cafaris facramento & pubUca 
mnnere forcrexfo/musih prorocadorepclltbartjr quoqj is,cujus nd 
imererat, puraquineqjranguincncqjamicicitiainjuriam paflb c- 
rat conjunctus. Alctat. c. 8. item,qui anrea aliu provocavcrat neqi 
fincm impofucrat controverfia. ld. c. 21. & d. refponf.n. //. Nul- 
h vcro lftarum exceptionam competebat provo canti advcrfus pro# 
vocatum, auodfemcl vidcretur cjus pcrfonam apprdbafTc. Cortm 
fttt. Sicul.a. ci. &4. nifi forteaprovocationc demum vitium ali- 
/quod cmerfiflct. A/ciat. c. 22. e$r 2*. Gauer th. 60, & 2t. 

XLl 

Jamquibus*tas, argritudo, fcxUs, nobilitasautdignitasim- 
jfredimcnto erant, nc pugnarent; illis licebat optionem, Iire, ut 
vulgo loquuntur, campionem dare. Lex Ldngobard Ub. /. tit. 10. c. 
4. & Ub. 2. tit.j6. c. 38. af. Lirideribrog. d L Alciat. d. c. 8. 12. ejf 
jf.&reftonf. 2?z.n. s.<$ //. De Campionc cxftat Fridcrici \t 
Imp. Icx, quam hic Iibct inferc; t: Campio jkxtaconditionemefr quaz 
litaiem tpftus mtgnare debct % auem Convincere per oblatam pugnam^ 
inttndit % non % ut oUm, ad clcQionem iitim, aui ipfam pugnam obtulit. 
Nwrcus, qH>f*Wrwj*ri promeruit& pritcr Jpcmwnemaitp/t- 



gftd difrenJiumaJvoeAtur.cmfedefendatabaJiopropufa^ dc- 
fenftonts modum non debct admtttere eum, qut, antcquam ventrct ad 
pugnam t conftlio forjitanfraudulento trattavcrat impugnattonisfpecs- 
em. Siautem Ufus altquafutparte fucrtt pro vocans ; orovocatus in^ 
ttuUo fc dcfcndcrc auxtltumminorabit : cateritmfireusfortcftt lafusim 
quacunq^parte coi poris qua nccefljrtafit adpugnam } ts, qut eam obtu* 
iit, in eaflpartedebilttare debcbitytn qua dcbtlttatus cfl^ cut ducUum* 
cffertur : velutt^ftunumtantitmoculumhaberetimpetttus \ ts quipu- 
gnam offert y altqutbus dtebus antea tUum oculi.m appoftto alsquo ftbi 
claudet, tn quo pati dtgnofcitur accufatus. SimtUt, r&tn dtgttts & 
in membris altts hoc .volumus obttncre jkxta proborum vtrom 
rum confiltum & dtfcrcttoncmprovidam judtcantis. d. Conftif. StcuL 
ttt.37. c. 4. Idem Impera^or conltituic, ut campioncs aqueac 
principalesperlonaicalumniar juramentum prarftarent. ibtd. cap. 
c.& (1 proreopugnantcs in cau a mnjcftatis vel homicidii (dequd 
fupra th. /4.) dol malofuccumbcrent; iimilcm cum iis incurrc- 
rcntmortis pcenam: fin pro actorc; inealu homicidii, ut pcrjuri, 
punirentur amputatione manuum; in judicio autem majefratif 
ctiam capitalitci; Ibid.cap.j. Eas autcm cxceptioncs, quar abin- 
famia provoCantis pctcbantur, fi is non admitterct, verum iliis rc- 
jeftis fcrrum prjepararct & vira fe illaturum comminarctur: jure 
militari quidemliccbatprovocato iftas minas captata occailon* 
antevcrtere ; rc&ius tamen offlc;o judicis ei confuicbatur, cjui im- 
ploratus iftumpignoribusauc fidcjuffionc ad cautionem de noiu 
ofTcndendo compelleret; aut,(i major concuflioaut pcriculi mc- 
tus,provocato idoncos miniftrosacljungerct, qui provocantis & 
minantis lumtibus ipfum defendcrcnt. Alciat.ct3.efr 36. 

X L I I. 

Sulcbatficri provocatio interdum pcrfignavel pignora bel- 
li, qux ideo ftnguinolenta diccbantur, dando fcilicet vel annu- 
lum, vel corrigiam aut chirothecam &c. Cauer th.36. frequen- 
tiusperliteras,quacvuI^6cW/^i,nun fubfcriptas iolum & obfi- 
gnatas a provocatcfcdaduob^quoq; vel tnbus rei militaris peririi 
teftibus, majorisfideicrgo. HJis pugnaindicebatur, prius facla 
commcmorationc injuria?, vcl exprefTione caufar, de qua ccr. 
undura. /iUhit. c. i*. txcmplum Cirum, ux & rcfponfionis 



ad cascrem, mterCarofum V. & Francifium T. cxnibrt TJn. TJmtfl 
in Annotat. ad Proaem.Capitulat.Carol. V. verb. Mircfy N< flwfcl. n.ff. 
&/#!'& Alctat. rcfpotif.Jive confil. 24S. n. 4. ejritb. de fingular. cer- 
t.tm.c.f. Scrupwlose autcm inquircbatur cx litcrarun.fo mull) 
utcr provocator cflet; qudd cjus conditio in quibusdam ( f >htis 
dctcrior,nimirum circaarmcrumelc&ionem 6c dub ; am v ct 11- 
tm.ld. c. 6. Isautcmrcvcrap r ovocatorccnicbatui,qui adiliul- 
lumprovocaflct autpugnam obtul.fler, etii altct injuriam fcc.fl* '. 
Jd. c.f.&refponf.2f*.n. to.rcfponf 261. n. 3. 262. n.2. 296 n. 9. & 
fecj. Litcrar provocatoriar transmittcbantur pcrnuntiospinba.a? 
ridci& ii.terpcrfonasiliuflrespcrficiaJcs five Hcraldos. ldc.12. 
cjui & oretenus ca proferebant, quar literis contincbantur. Hi 11 
injuriose ofrtcium fuum cxcqucrentur, fmc pericuio autnota di* 
mitti non folcbant. Jacobus, Corr.es UrgcUcnfis, cum Joh. Rai. 
mundumComitemCardonarpcrjuriiaccul.iret&prodit.ouisjmift 
lo farciali ad fingularccertamencum provocare juflerat & Barcel- 
Jonar obequitantem obviis quibuscunq; & Jiteras denunciatorias 
o#cndere,& perfidiamComitis Cardona* cosd >ccrc. Percgitj 
mandatafarciaiis, fed comprehenfuscft & virgis carfus. Subjicie 
A utor 1 Pudore entm negicllo & alieno & fuo non certamen indtcebat, 
fcdignominiaafjictebat, propter auamjure certamina committuntur. 
fenerandi debet ejft acttojure provocantis % vel ob hoc, nt injuriapro* 
vocare vtdeatur. Laur. Valla de reb. gt ft. Ferdinand. Arragon. Itb. 
$. ctrc.pr. Ita Francifcus I. Galliar R. cruccm p: o palatio ngi man- 
davit ac Heraldo Caroli V. Imp. denunciari, certum fibi cr/u 
citexitiumtmpendcrc y fimandatacxpofuiJ[ct\ quippeccrto fctebat, 
mcndacio a felmperatori oblato, rcfponlum fine contumclia non 
fuifTc allaturum . Bodin. Itb. /. deRcpnbl. c. 6. circ-fin. 

X L I I I. 

In quibus caufis olim apud Longobardos & Gcrmanos ad du- 
clh provocarc licitum fuerit, late tradit Aktat. d. I. c. 4. Add. Conjf. 
Bicul Ub. 2.tit.34.3j.& 36. Inltaiia id obfcrvatum, ut, fi tu mi- 
hialiquodcrimen objiccrcs, egoqjrcfpondcrcm. te mentiri, pot- 
fcs o rfcr rc, te armis in ftadio id, auod ob jectfti,probaturum- A d m it- 
tebaturq; tunc ducllum,tanquam probatioms cujusdam fpecies ; 
ut,ficut in caufis criminalibus deycniatur ad torturam, quando 
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adfint (ufricietia indlcia; ita in eaiiiis miiitarib^ad ducllu,tahqna ad 
innoccnti*& veritatisexpcrimentum.^/cMf. refponf. 24S+H.3.26 u 
n. 2.262. tnpr. In Gallia ex conftitutione Philippi Pulchri , (i 
quisocculticriminis capitalisq; reusfitatqjitadeeo conftct, uc_* 
quxftioni fubjici poterit, non autem condcmnari; is arbitratu) 
accufatorisduellopotcrat experiri; cui alias talionis pcena erae^ 
fubeunda. Id> deftngular.certam. c.4- in fin. Dc cadcm rc Bodi~ 
tiHS, ob atroccm olim injuriam conccdebantur duella, & in iis cau* 
Cis, ubi tanta? crant diificultates, ut nulla arte aut prudentia expli- 
caripofTcnt; ut, ficontumeliaalicuiocculteillata effet, quam qui 
intulerjtinficiarcttir,necullis argumcntis, practcrquam iis,quae 
inconjc&ura vcr(antur,quid ven fit, apparcret. Etfi enim intcr 
plebejoscxpcdita rcs erat,iuabsq;perfpiCuisteftimoniis damna- 
retur nemo,tamcnquiarma tra&abant, dignitatcm fuam violart 
putabant, ni fatisfieret ci, qui juratus injuriam fc acccpifle affir* 
irtaret. Ob illatum altcri mendacium antcFrancifci I. tcmpora 
duellum dccretum nunquam fuit; fcd tum demum coimrmelio- 
fumhabitum, cumilleinPrincipum corona virum bonmn effcnc* 
gaffet, <]Ht mendacium oblatum non vindicaffet armis. Et quamvif 
cjusfiliusHenricus II. & Carolus IX. ncpos, pcrpetua legc da- 
mnato duclIo,exiftimations periculumcorum nominc.qui men* 
dacium impofitum gladio ulti nonfuilTcnt, in fcfc rccipereut-,; 
tamcn ft ilc* opinionis iftar pravitas five levitas animis homtnunu 
cximi non potuit; ncq; fi nerifu cxcipiendus foret, -qui ob men» 
ckcium oblatum judicem appellaret. de Republ. c. ult. in med* 
Jiludfatisconftatin rc dara & perfpicuanonaamuTum duelluau. 
Vid. AUiat. tnre/p.d. I. & refp. 2fp.n.2.2f6.in pr, Intedit huc Carol u s 
V. Impcratqr in reiponlione ad provocatorias Francifcil<dunu 
ait: Scdverbanonfufficiuntytdconfervandum & yrotegendum hono- 
rcm veftrum. Sanedtxi vobis antea & dtco vcre, qttod turptttr efr 
malc egeritts, dumfide mthi promtfsa inCavitulattonc Madrttiank 
non ftetiftis. Atfy hocfacilt probatur fubjcriptiont manus veftra » 
qnam inficias irc haut poteftis. Quodfi atttcm vobis pl.tcet cnnttart- 
ttmfacere^ vos Itbenter ad hoc duellum aptttm cjr habtlem conftttutum 
-voio Ckriftiani orbisgratia, ut effufioni Chrtftianifanguinis parcatar, 
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tfrhoc noftrumdtjfidiumtandemfincm tt4ncifc*tttr. tpDtt. Zimtt.i, 
Ln.fg. 

X L I V. 

Legitimc indi<fta%<: acccptara provocationc antc diem pugnx 
altcrumullo modo invadercrelig oni habcbatur. Aiciat. c/4- de 
JingHl.cert.im. Dcloci autem & tcmporis dctqrminatione, quo 
pugnandum, nonunaftiit Vctcrumfcntentia. Tcftatur Aiciatus, 
armorum & temporis clc<5tionc provocato rcli&a provocatoris 
fuiffc triplicemlocum fivecampum dcfcribere, cquo provocatus 
unumcxoptaret. c. 6.tfr 4.1. Certum tamcn in duelUs probato- 
riispenes judicemfuilTe, pugnxhoramck locumprarfcribcre. 7ho- 
iofan.Syntagm.Iur.lib.48.c.i6.n.io. Conftitutio Fnderici Il.Imp. 
reoIoci,temporis,armorum& judiciscle<5Hone dcfcrt.Coftit.Sicul. 
d. I Alciat.d.l. Quicquidfit, folebant abutraq; parte Ma^iftri 
certaminum, quos vuIgofWr/woJvocant, conftitui, quiultro c'h- 
troq; commearcnt, ftadium re&cconiidcravent, armorum arqua- 
Jitatem profpicerent, pugnaturos confilio inftruerent & excutc- 
rcnt. Id. c. 40. Vernui. Ihftit. Poittic. tib. 4. tit. 13. tjuaft.7. Qftcndic 
hoc jam allegata responfio Impcratoris , ubi dcterminato loci 
duello, Nec deerunty addit, tfuoc^ mediaibidem ommaita conftitttttr* 
diyut utriusfopat tis dejualis ftt ftatus & varconditto ; at^ deinde fieri 
poffit elefiio armorum, cjua mihi, non vobis (dixcrat id Gallus ) com» 
petit. Adamputandamvero omnem moramhoc ipfo in nepotto pofi 
funt anobts utrinq^ ad diHumiocummittinobiles viri cumjufjictentc 
potentia, utftatuant communi confinfu de fecuritatcioci, de armis % dc 
die duelli & cateris % tfua ad perficiendam rem pertinent. Quod fi vos % 
poftejuamtradita ha vobis litcrafuerint, intra 40. dtes mihi non re~ 
fyonderitis nec animummihi yeftrum expofiteritis ; facite poterit pra- 
Jumiydi/ationemdueilia veftraparteprovcnirctfrvos convincet dcli- 
tli, tfuod in non fervandts promiffis Madriti fa&is incurriffis. Ap. 
Limn. d L Undc quoq; patet, quim vere inauditus fit Gallomtn 
mos,quo& Patrini unaduelli pcriculum fubcunt. Vid. Thuatu. 
Htftor. Itb. Sj. ad ann. t$S6. Alciat. d. I. & fi*pr. thef rS. tfr tp. A p ud 
cosde olim de monomachis loco cautum,ut Iongitudo effet 1 zo. 
pafluum ; latitudo 80. in ftadiofivecatadromoprzterjudicis ten- 
torium fierentduo tcntoriaj quorum aIterum,quodjudici a dex- 



tris, provocanti ; tlternm provocato attribueretur : ipfi carceres 
tutem palss & Hmitibus concluderentur : in tentorium autcm cjui- 
libctprsetcrpanem& cenophorumtantumeduliorum fecum fcrre 
polVct, quantum fuificeict ad victum unms dici, Tholofan. d. U 

w.t+> u 

X L V. 

Armis utebantur quidcm militaribus & a?qualibus , at qu2 
provocati viribus maximc idonea eflcnt, non adeo provocantis. 
Gauer d. Difbut. dcducll. th. 1S9. & 196. Alcx. Percgrin. dt duell. tn^ 
pr. n.3. vcrf.Tcrtto utelctlto: Unde Alctatus non prohibitum fu- 
lifc ait , homini procero nudocapitc deccrtaicdcterioremq; hoc 
modo inimici pufilli conditioncm faccrcc^. - Vetcrum Gcrma- 
norum lcgc, excepta Majcftatis causa, non nifi fcuto &fuftibus 
pugnabatur. L. Longobard. Itb. 2. tit. f6. c. 29. Con/lir. StcuL d. t.37. 
c. 1.&2. raroq; acadebat, qucnquaoccidi. Mciat.c.4. Anti- 
quitus in agombuscdendisnon crebras icftuum viciflitudines lcr- 
vat >s, fcd fuiflecum intervallotemporis etiafn fcricndidiftinclam 
fucccflionem, rarisq; fed atrocibus plagis gcfta certamina, adco ut 
gloriapotius pcrcuffionum magnitudini, quamnumcrodeferre- 
turj fcribit Saxo Grammat.di ccrtatum intcrRegncrum& Biarco- 
nem (vid.fupr. thcfjo.) utri priorfcriendi copfa dcberetur, & i- 
ftum ob gcneris dicnitatem przlatum. Itb. 2. Htflor. Dan. Crcdi- 
bilc tamen, non ubivisid fufle ufurpatu, fed potius licuifle pu- 
gnantibusjaminarenac 'iiftitutisaltcrialtcriusi&usanteverterc-. 
& vicloriam quacunqj rationc fibi conciliare. Cauerth. 1S7. adc6 
ut fi intcr pugnandum arma decidcrintautconfracxa fucrint ; refu- 
mentcmaut lncrmemaltcr ferirc poflcr,etiamequum vulnerare»,, 
nifi aliter Je iis convcntum fuiflct. Alciat.c. 42.Add.Busbequ.epifl. 
jidRndolph.il. Cafar.22.circ.fr Laudaturquoq; PittacusMitylc- 
nzus, c feptcm Sapicntibus unus; quod com Phrynone Athenicn. 
fium )uce certaturus, cuiincaiTide pifcis imagunculaerat, rcte^ 
initadiumdetulerit&cxclamans ( /<r^//c^^f/^, cum retiinvol- 
verit ficqjfecxtncare ncfcientem confecerit.^/ci4f.c./^Inprim{! 
autem vetabantur pui^naturi Magicas artes adhibere & fufpcnfat 
mcrubris hcrbasaliavctenenainftadium dcferre, & idcirco a Pa- 
truhi^judiciijuscxcuucbaiuurcxjurcjuraadotcncbantur firraa- 
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re, nihiHc penitus procnraflc, qnocJad malefieasartes pcrtineretf 
L. Longobard.d l.c. //. Decret. Tajfihn.adL. Bajtevar.n. r.ap. Ltnu 
denbrog.mCod. LL, j4ntiqq.Lehmann.in Chronic. Spirenf. Itb. 2, c* 
30. Putabatur enimveid mviclum robur tr ibucrc hci ba Pzonia 
& Artcmillaj & duclloinfeparabilis efle, qui Ale&orium Japidcm, 
in ventriculo galli ealiinacci natum, crc contincret j aut quisquis 
in caflide cmblcma habcrcr, quod Arietis ligillum appeliant. Con- 
tra iftas artcs alii Hypericon ufurpabant &, cum ftadiura ingrcdc- 
rentur, Iimen faltu traniilicbant; quod opinionc vulgi receptum ti$ 
fer, ci tantum magiarincantationcs nocituras, qui pede limcn cal- 
caflet. jilcMt.c.37- 

X L V I. 

Statopugna? die, armisele&is&Iocoiamdefignato, quipla- 
nus,vcntis,SoIi&puIveriminiisexpoiit 9 eflct; palisquoq; &limi- 
tibus circumfcriptus, ab amicis & Patrinis ad carccrcs dcduceban- 
tur certaturi. Tum prarfinita hora pracco paludatus, nomincju- 
dicis, alta voce ccrtaminis caufam indiccbat & vocato utroq; pu- 
gnantium,«/ framquisq^catadromt portamejr tentoriumingredcrcn* 
tur t jubebat: Indeadpopulumconverfus, nequisarmaferret % non 
cnftsnewgiones, prohibcbat ; nequis equum ibi haberet ; altoqutn 
Nobtlcm ecjtso privadum • ignobtlem aure: ne quts fub pcena mortis fta* 
dinmintraret : ne quistufftret\ jpuerct Jocjucrctur altudveji^numdam 
retfub amtffionebonorum: tandcm jubcbat omnesterraconfiftere % non 
fcamnis ; ut facilius pugnantes vidcrentur abomnibus, lndi&a pce- 
na mutilationis membrorum,manus autpcdis. Ad harc feorfinn 
&aetor&rcus> adrribunal Judicis ab Heraldo citabantur, ut ibt 
conccptis verbis jurarcnt; altcr, fejuftamhabereaccufandicaufam; 
altcr, fcjteftam dcfendendt : quibus peradis conjun&im extcnto- 
rio ad tribunal vocabantur & de gcniculis coram imaginc Scr «rato- 
ris noftricrucifixi confifterc jubcbantur eaqj apprchensa dextras 
fibi jungcre. Tum moniti a Conliliario Piincipis, ut perjsehf pce- 
stam pcrpendercm efr animaac corporrs pcricfdum,quodil/t tntminerer, 
quijuramentopraftitoefr iternmpraftando dsvtnam opem perfide in^ 
emxilium advocajfet : monhiutre/iptfcercnt, adhmc lecmmejfepccni- 
tcntta\ li parcrcnt,aibitrio& mifcricordir judicisiclinqucbantor; 
fiu pei ftarcnt in fcmcnua, praeuntc vcrba Coniilmio, hacrurius 
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formulauterq;jurabant : EgoN. Nprovocdnsjurofupraverdm^ 
imdgtnem Domini noftri Jefu Chrtfti, in fide Bdptifmi% quod confecu- 
tus]um a DEo ,in ft>c gAudtorum P aradtfr, quibusabrcnuntio tjr pat- 
%M damnatiojsisxeerna deltgo m ammam, VJtam efrJoonorem meun-Lj , 
fifcicnsfallo & ni arbitror, mejuftam caufam fovere xxpugnandj ta. 
Um imptum prpastorem, adverfanum, quem inconfleflu habeo, vii 'c§ 
ejr manu tenco. Hujusce'reioratid invo£o.in vcrum judicem D Eum y 
beatamVirgtncm\ beatunuj t Georgiutn^S.militem.Qjta mt fidehus ex- 
iquipoffimyperjuramentaprdftit* juro, me nondefeire nec decrevijfe 
fcrrc mccumatit fupra equttm vcrba, lapides, herbas, incantamenta» 
invocationcs Dxmonum, qua me poffb.t juvare aut ei nocere; ncq, 

fHicquamdliudprdter jwme*m> equummeumarmaq J mea;& cunu 
jcofculor kanc vcramcrucem & tacco. Idcm jusjurandum cum_» 
$.prcvocMtus prarititillct; imbo crc< tt datis dcxtris ita alter alte- 
f um alloqui jubebantur; Provpcans quidem: Pravocote N. JW. 
quem ego dcxtra teneo,per facramenta qua praftiti. Caufa, ob quam 
adjingularectrtamen te provocavi, veraefte^ ideojuftctcprovocavi\ 
&hodsernadieu ixpugnabol tu cstntra injuftam fyves caufitm inju- 
ffiejj camtucriacdcfenderc vititeflesq^eadereappello DEum t B. Vir~ 
gtncm Martatn, B. Ceorgium, bonum Equitem. At pro vocatur* : 
£tegotibi 9 quemdextr4 tenejoiperfdirdmentd+jdmpraflita dico , cau- 
fdm y ob quam me provocafls , falfam effe tjr iniquajn, cjr prpinde me jiu 
fldm ac rattofrabtlemhdbere defcndendi teij^ txpugnands tfr rcpellendi 
hodteadverfumtnjuftam&falfam\objethonem tjr triminationcm, ob 
qudm me tuterpeilasls ; cum bene ipfc noveris % tepeffime (fr impie mcn» 
tiri',quaminryn-teftesDEum,B.Vtrgmem Maruxm, ejr D. Ceorgit 
um, bonumEqdttew tnvoco. His dictis gcnua itcrum Bcclebant 6c 
dcofculata S.crucc adtentoria fua fe confercbant. Vsd-lholofan % 
Syntagm. jnr. d. Isb. 48.C.1 6. n.14. ejr feqq. 

X L V I I. 

Exin Hcraldus in mediumprogrciTus^indiceofilentio cVpri- 
oribusintcrdiclis ad fpe&atoresrepctitis, cumtcr jufllfTct, ut pu- 
gilesflrenuc ccrtamcn inirent; ad palos catadromifc fubduccbati 
cxtracos autcm Patrini conliitcbant, nifi forte Judex unum altc- 
rurnq- utriq; intra carceres adcfle permififlct, ut eo meiius certa- 
mcn obfervarcnt. Tum ConfiUarius Judicis, vel campiMagi- 
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fter, fingulos interrogabar^ utrum parat, effirt? Ii$a; affirman:*- 
bus, pignusduclli vcl chirothccam projtciebat in altum, fublail 
vocctcrcIamanSiJf«/7ff£«4£/r*. Sccundum harckoftilibusarmis 
congrcdicbantarj qui vicldr exftitiffct, Judici fc fiflcbat rogansq;; 
num probe officioejfct defunffus / ' abfolvebatnr cV cum omnium ap- 
plaufu in tentorium & indc domum ab amicis dcduccbatur. Dc- 
vi&um Heraldus exarmabar, ruprtisarmaturxligulis, & arma pcr 
catadromum fpargcbat ; ipfe in terram proftratus judicis fentehtt- 
arm exfpc£tabat,qui cum vcl jufto fuppJicio afficcrc vcl vi&oris ar- 
bitriofolebatcommittere. Thotofan. d.i n. ty. &{e<p. Mciat. de 
Jtngul. certam.cap.fin. Contingcbataafem vi&oria (i.) morte 
srltcrutrius ex plagis confecuta*, fi utcrqjperiret, pfovocati caufa 
cratmclior. Gauer d. Dtftut. de duelfoth. 207. (2.) Simetamortis 
srlterutcr clara vocc objeifh confitcrctur; quam confcffioncnu 
X>//<Mfo«*nuncupabanr. Jd.th.204. ( 3.) Siadvcrfario pellcnte 
alter extra carcercs fi vc pr^ftitutos ccrtaminis tcrminos aufugiffer. 
Hholofan.d.l.n.20. (4.) Si alteruter ftatutodie pcr conmmaciam 
^manfifler. Gauer th. ^//.altero cofnpareme& ad occafum usq; 
Solis adverfarium exfpeclantepro arbitrio Judicis. Jllciat.c. 411. 
(5.) SiprovocatUsabsq;gravicausaintra40. dicspugnandicopi* 
armnon fccifler. Gauerthef. 171. quanquam p ft denunciarionir* 
acccprionem >4/c/4/#jfemeftrcm inftantiam illi morc militari cortt 
cedi ait. d- 1. c. rj. 

X L v 1 1 1: 

Sicuti autemviclordevictiarma, equum omnemq; ornatuni 
(ibiVindicabar. /^.'c.-f/.omniq; honorumgcnereprivarim pubfi- 
ccq; affici fplcbar'. t)td.fupr. thcf.y.tfr tk.antep.undc Hifpanoruni 
confuCrudinepugnantiumftadiaimfareilli permiiTum cxzuGautr 
rhef/7?- Ira c contrario viftusejusve obfides vi£rori m impco- 
fas condemnabantur./^. //7^2/^. Iholofan. d.l. &fi obcdntuma- 
' ciam,fugamaut dcditrtfnern viftoria cccidiffct; ignomima nora- 
batur: incujus fignum laciniam fcu mappam, qua mcnsaintegi- 
tnr, pro ea-parteaclatitudinc, quam talis inaccumbendodccupa- 
rct; refccari moriserat; proculdubio trt oftcndercturindignusef- 
le, qui hoicftorum virorum convicti frueretur. Joh.Nordermani 
dejur. Trttictpat. concluf. ///. h. J 0 f. ftbld, de ftat. Nobtl, thef.121. 
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Solcbatqnoq;ejusimagoinfami* causa per loca publica traduci, 
gentilitta infigniainvertiautfubcquicaudamannccli, tum vcrfa., 
vexilla pcr pulverem trahi. Tbolofan.d, l.n. tt, Alctat, c, /f. Quitu 
& pci.nam fubibatiftius criminis, cujus fuiflctacculatus. vtdfupr. 
th.g. Docet idetiam Ludovicus Pius Imp. inaddition, adL.da- 
hc m fin. ubi de tcttium duTidcntmm ccrtaminc fancit : Stamba 
partcs teftwm ttap/ter fediffenferint^ut nulUtcnus unapars alteri cc~ 
dere veltt \eltgantur duoextpfis, i, e,ab utra^ parteunus, tjui cunu 
fcutitdrfufttbusin campodecertcnt, utrapars vcritatcm velfalfitatem 
fuo teftimoniofcqHatur, ILt campionh <]*i vitlusfucrity propterper- 
jurium^ cjuod antepugnam commtfit, dextra manus amputetur ; c*te~ 
rivero cjusdcmpartis teftes, qutfalfiapparuerunt^ manus fuat redt- 
ment. Cujus compofitionis dua partcs ci 9 contra cjuem teftats funt, 
dentur ; tcrtta pro ftedo fblvatur, Ap. Lindenbrog. sn Cod, LL. An. 
tiqq. Add. Capttular. Francor. lib. +. c, 2$. L. Frtfion. tit. t+. n, +, L. 
Longobard. Ub. 2. tit.fi. c- to. tt. ejr 16. Lehmann. Chronic. Spirenf 
Ub»2. c.30. Juxta icgcs I sl .1 n d icas,qui hu mum cvuorc pr ior tinxil- 
fetjvi&usccnfebatur. Viclorautemoronium bon rumviclihar- 
rcs evadebat. £ veftigioautcm, fimulatq; parta vicloria, taurus 
immanis produccbaturj quem fi vi&orunicoi&u non interfecif- 
fet, vi&i cognaus contra v ictorem agcndi ; us crat. Angrim. Jonm 
de hiandtc gent. primord, c, p. ctrcprm OUusWorm. Afonumcnt. 
Danic. Hb. t. c. 10. Laudat Bodinus, McIphitanum.Pri0cipcm9.Iap 
fubriaraRcge Gallorum Pracfe&um, fedicionibus militum cocr- 
cendisczdibusq; occultis hac lege conceflnTc monomachkinu, 
ut vitlus a vitlore nccaretter , CT in profluentem finc fepultura 
mergeretur, conftituto td .certatnina fubeunda locopubli- 
co, quem flumen undiq; cingebat. Cum enim fublata fpe* 
fugx & auxilii vincendum aut cum infamia fempitcrna moricn- 
dumelfetjmilitc&modeftedeincepsac tempeianter focictatem& 
amicitiam coluiffe. lib. 4. de Rep, c. ult, in m, 

..XLIX. 

Placet nunccoronidislocoadducere, quar formampublico- 
rum ducllor um in Imperioolim ufurpatam doceant. Suppeditat 
ca nobis ScbafiianHS Alunftcrus, rerum Germanicarum rludiofus 
indagator, qui de Hala Suevoruro, Imper iali urbe, in barc verba_, 1 
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ftHf etnati>er famvffcn tt*cUm um e^r unb ^fimrff. Utb ftMrbbfcQor* 
nuna. baiin a<t>alf c«. 'ftadjbcbm ein v^r>rdat>r :Xa&f Oafelbfl wn' jtf* 
fcrn unt> Sontgcn ror uiclcn ^a&rcn gcfrcicr ift; fo firt alfo 2. (£bcl 
OCitfcrmc^cmifcman^crttcrtviUi^cn unbbcibe cincn £Ka$t um ylafj 
unb fcfcirm Btffcit ; fdn-cf&ct i&ncn cfn SXabt bcr mcfnuna. : 

3$r fefcreiben tmt> be^r $ab ein 9ta£f gcfj&ref / unt> t*r 
unroiff jmifc^n ifjnen fei ir)m (eit>f / wolfen gern / t>ag fte 
t>on if)rem ffirnebmm abflunfren / unt> biff fie mtf affem 
fleitf t>etf$u fiber^ebeh unt> flcfc Wi i»«n anber e^rlie^er tmt) jim* 
Jicfcer roetf/ miffelunt) rocgjurminKjem t*0 rooffe fi$eui(£» 
SXafcf juifcnen t?erftyen/t>aei begefcrf ein SCafcf fim (leau»ertienem 
U*bbaficbcibctt>fcbcr fdmcbcnunb bcUcnbcr mcinung/ tric tw/ tmb 
nicftttwUcn a&(?e$n; auf ta* fcfcrctfrf f fmcn rcfcber cfn SXaifc/ twefcor. 
Unb obftcn>cftcr aufi$r*mfurncr)mcn bcfcmrcn/ fo frcncnner ffcnen cui 
SXa&f wmmi tarauf JU crfcfccinen/ i&r bcibcr flaa,/ anfprad? unt> anli- 
gcngmdcfcjutcr^rctt. JllrU>fofict>cnta^annct)mcnjufommcn unD 
atebenn barauf ctfctjcincn ; fo frorcr cin SXafct ffcr anli$c n unb nacib t>er(jo- 
run^tbuf cin wabfmo<}(icfccnfl[c^/ftcfn cjnanbcr mfftclunb iwqgfltficft 
obet auf ba* rccfof |u wrcfnigcn. <So ba* aBcr fc nicfjffcmtrffl/ 
unoflcnicfcftxjnibrcmfurnc^mcn abfTcftn unocfn OCafct nfc&f tKrtoffcn 
ivoflcnifofa^cf ff)ncncfn^a6fpla§ unbfdjfrm inunobcncmief tfcucn 
cfncnfagiufommcn. Unbfoficfommcn/unb ififjr 6e*t$r/ mfe »ory 
fo mu£mftckibcfd?n>ercn $u@off/ fbrem furnctmcngcffracf^ auf oett 
tc(Iimfcn tag folgc ju mbn j un^bcncnncfcfnSXabfcfncmie^em eftr an- 
ja&l lcucc/bic cr md*$e mtf ifcm* brf ngen u. nic&f mcbr 9>cr fo&ncn/ befi cfn 
SXabf i^nen ju laficn ^cfSai^ ifl- 2fof titf<lbi$< jcif tfftf cin SXa$t bcn 
flBarcff obcr plafc mif lanb bcfcftuttcnundumfcbrancfcnun^ icbcmeirt 
i>uff«i/taermif bcm ®rie*n>arfcn unb fctncn t>ertt>anbfcn fcfn mo*$c/ 
macfecn; aucfMCbcmcfn tobtcn&or mft fcr|cn/ bonucfccrn unb anbcrn 
t>fna,cn/ bfc ju cfncr lcicf) a,er)6rcn. & n?ir5 aucfc Cfncttj icl>cn fcinc^ <tc- 
fatteri^ cin Q5ctcfct^after/ 2. ©rictfwartc un& cincm al^ t>cm anbci n ^lcicft 
jarnifci mibwcbr iu^clapcn/ o^cr m^cn ftc^ Mcdt fcibftm rofi obcc 
fuprcrctncn/ n>icffcc>c<i()au^cninfc6rifffcn»ctn)rocbc jii<jcfa«jf ba- 
bcu. Unb al^bcnn in a,cacnn>art b ibrcr bcibcn (cff cin Dvafcf <\\t\cb f/kuQ 
unbf*irm6ffcnf(ic^aufruffcnunbvcrfunbcn/ pa$ niemanl) fc^reie/ 
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tcnfe/ wiitcf ofcer fonfl jeicfyn ff)u unb cjcbe; uiib mcfc^cr bi# 
ntcfcf f r)uf / t*m roollc cin 9tar)f burcf) ben 9?aet)ricr)f er/ rvr t^cnn 
g<*,cnw<rtia fcin fofl mif einem f)ante bctfunt) blocr) t>t< rect)f e t)anfl 
unt) t>mlincfcn futf abfyiuen la£cn obn gnaD* twrocn auc 

tfcor wrfd}lo6<n/ afl< tt)urnv n><t)r unt> maurcn b<fc$<t uno afl< <jaff<n 
nuf dfttn f<f«n t>wcd)\totn/btmhrt imbt>cr(ibtn wmcrtvtro wbo«n 

itnbMfeflef ba^ f ein ftrauenbilr) nocf) jfttdftmf er j j* jafcrcn aff 
fcarbri ju fein ot>er fiejjtt geffaffef roerte^U«*nn bctfimf <in 9tat)< 
ttnen b<to<n ffuno u ff o< pla^ m f<in t)ut« |u fommen mif fctnem Q5<icfcfr 
l?rtf(ermi^^i<^(var(<Ti/untwrtw<tf<l(alPNf?<ln<n ©rf<ffrrar«n unt> 
|jc(t^(lc^cntinf<in<6iS(Y<tuu^<8<rf imbauffcatf aU<r&cffffa(T<mitafl<m 
fict*aufm<rcfun<uu frabm/ t>ap feincr tt>it>cr fcm anfcern unfreu/ 
jbnDer gefehr/nocr) t>orfr)eil twrocfcr un& wafmfnc^e ju futyt 
ttocf t)ab tn f ein xvtit noct} nx^ <So t>a* aUc* bcfdjtcfct / ateoemt . 
Icff nra.i fl< a/a/ncmanrcr cturttcfferi uncVfPiromff lau«rf?imm ?. 

titar)! <j<ruff<n / gum erffen/ jum ant>em / jum briff m mat)l : fo 

»<tte<n p< <tnan?<r an Qiklcbcr wwninocf mrb uno ficfo ccnt 
Anftrn <r<ubf/ ccr foU t)tnfur)ro 4<acf)«f tt><rc<n <t)rlo(j/ anf f<in vfcro 
tmt)rft(}<n frinbarf fcfrcrcn/ nodb ttaftenocer n><t)r rtaartt/aucf) &u at- 
faubr<nun<au<jfic6f<firUno melcber coct Ii<<j<ril>rcibt unoalfo/rt>r<{mr- 
I <f / tlb<rwunbm n>irc7 ocr fofl <r)rlicfc jiir erom bcffaf«rttcrof w. Xlnti 
l>f<fcrcct alfo obli<j(/ o<rfo&f<ln et)r gnu^fafcmfidbbew^rr t)abtn/ crucfl 
for(t)inet)rllC$er $Ct)aftm»<rtWt.& pauld poft, ctim aliquotexcm- 
pla pngnantium rf tuliflfcc; <<n anocr fampfiria{ iffju Q&irrfcbura, fn 
grancfcnlanb? nrieaber oasfnwfanBef ^ffalC5<braudj(un^<jcr)al«rt 
mrb/ Kiptcb t>ofi fiir^c w<am t)f< <m(t<t)n/ itcm ju ©t)nfpacf) b<i 9cii- 
r<nbcr<t foff aucb <fn ^ampfforf |<fit / a6<r id) t)ab ntctf^ gettfft* 

l>i^6<r <rfat)r<n. Cofmograph i. Ub. s.c.24S.edit.noVij£Add. Nic. Ren- 
fner. de Vrb. /mperstljib. 2. c.7. de HaLi Sucvor. Forte judicium 
illudduellicu On Asbzdfc c(k id ipsfl.cujuslonge' latecj;menriofit 
ap. Melch. Coldaft .part. 2. ti(tttid}&fabiP*£ *f-r't-7t. Or^mm^ 

fcep fampffatw folbmflericr^fa ^QJurgcjrafr^m^ ju SJJfireru 
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SSmulfjm UW> N^0i^<d)6<r(J/^pirafM ^gifti ttiu confcnfu liabitfi 
ann./433. dcfcribit I .ehmAnn.Chrontc. Sptrenf/th.p.c.po. Imnciri 

modum: <$n b<ruf)rr<m 3af)r t>ibm fr<m<(otcD?if(ab<t)<in<m Dtot)c 
u\\\btvlAubnutunt>®\tikttinfd)<\vffvt\\ntn inocr (BtattiSpfljranju- 
ffcllcn an<j<furf)f/ ntldbtt if)nm mit o<r $)?afj unno$3<<>in$un<j bctvifltgt/ 
oaft ftcnicmano jiim Surnicrfolfmmit ftcb bvin^txxi o<r in ttx ©tatf 
23<b&< |iwnc></4>o<r c<rf<(bm ui ©cfraccn <jctwf<n twrc 3< cin &u ifc- 
mQlnfunffffurftcb unPoicif)r<anui$<(ob<n/o<r €<att uno Q*ur<jer- 
fd^ifff inunDau(rcrD<r©tattunf<fcAwitf)ju f<i;n/ unno oa IWano/ 
(Sinronma. uno 11 Mcnua; tvuro< cmjftfrm/ Dajj ft< tamt altfbdlo uuc 
• ftrcji ^<r)f?aiit><rn unnb an^&frtym btn btv &tatt Q3ani<r ju o<n 
$8ur<j<rm<ift>ntr<tfm/uito afl<$|u^tf>mridjf<n unb ftiUm jxiffcn/ 
mtb tvcnnft<m M< ©djrancfcn rcijrm frtlrbm nimtanbaufi i v cn ihcii 
&u OSofj oo<r §u|a<f)arnifct)t f)<rb<t> fommcn (affm folt<n. ®f<f< <in<* 
SKafctd iTOiK<(uiib%bitt<uuia,m fcabm btt io<«Partf)<t)<n b<tviu*i<jf uno 
an<j<nommm. S>arauff t&nm <in fXar)t ba* ©Uib jug<fd)rtcbm/ au rfj 
tvc^m b<ranfommmbm©rau<n/#<rrn/ iXitfer unno &am 2tDcl b<H> 
QHirtpm fonb<rfjar<Orcruma,a<mad)f/ i*i<f)od) fi<bi< 3mbi(j fcalKji/ 
unb otc Urtfcm mad>m fbUcn/ n<mb(icb^)<rrn ttn09u(t<rn ctnf$mbi0 
*<5. <Pfcnnin<3 fur ctn <Simm<r .£)ab<rn9. <Pfmnin<3/ ©faUmi<«)5. 
9>f<nnfn<j/ oarncbm ?t)um/ ^tjor unb 9©adjtm nac6 aU<r Ocofrui ffc 
b<|?<lf uno vcrfcfcm. 3)<n ©ambf?a<3 ate bcr von Smnintjm tmn l> 
9iccfc<b<r<j nr.f batOraucnJwn 3Burf<mb<r<j unbJ<inin<jm/ fhmpC 
9u«<rn uno t>om Hbtl atttyt cm <\tv\t t cn fajnb i t)nm b<b< r«ji<rmb< Q5ur> 
$<rm<if!<r/b<r <in antf 2D?art < b<r anb<r an$Stfcb<rfbor cnwgcn <j<jo- 
gcn/ftctantcnfclfrcnauffcr^alfr unb von ocr 6fatt tfcor Mc Q5cbin<jun- 
gmunb^Puncfmmocm ®i<iOf<ibri<tf ju<j<fd)ri<bm/ nacf)ma(0 munb- 
ftd) fur<j<f)alf<n Unb b<mnacf) von bcrjcm it)ci(cnfolc()< 6U t>oUji<f)<rt 
tuinb iu t)a!f<ii bcn <j<<j<b<n<r ^an^tr<ro <j<lobt unD Dcrfvrocbcn/ 
if? ifencn t>on b<n ^ur<j<rm<tft<rn/ j<i><m infonD<rf)cif/ im ^amen tiixtS 
Qtaf)tf iu ir<m jvampff ©1 ticf uno Jf)ci ( fictvun fcfct/ unn o Oarauff m ^ie 
©tatf o<r5inritf *j<&altm worom. ©onta<j0i|l bat oicnncn an<iau^ 
g<n/unOfoIct><r anf!altb<fdKt)mS)i<^3ur<j<rm<i|?<rr)abm mtfcflictcit 
«optgm »ol<j<ruj?m!E)i<n<rnobm unountm iii^<iifec6rancfm/j<^<t 
dn<r f<if^<j<r5alf<n/un&c>arn<bmb<t)K^<m ^unUvt £3ur<j<rau Sup/ 
Jxr©Wff55anicri(Tiuobcr|lan txHSctrancfcn ufftj<f?ccff 3<ffanom/ 
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ta&cn mott effcnthd) «ufattuffcn; unb wrfoffcn/ $r<t><l/ ©<fcfjr<tj 

nttttr U'iorcnuiio, bci) crnfTcr €fraff m t<r(ilf<n. Uff r<n gunfff- 
ftub<nt>abtnfcd)a^r<rf;Wann tn cttiftun;! <jc(jalfcn/ Unru&c utm& 
grcw!/ fo ftct umcfc Or cr fcc bc n m 6cfj f / ju f?t flcn. £>a$ ttcnncn foll alfo 
fcnn aba,ana.<n/ oafj obbcmc lcc Mm pffcr ^icrtnal jjufammcn s<rttt<n/ &u 
lcijt rcrro oiccftcbcrtj to^fli*^cr»ui;^t/Mmi^f<tncm aof? gcfallcn utiO 
fcttWffl 2}<nnin$<U 0<I1 £>bfi<rt, bcjaifcn. /irfc Lchmannm d.i Add*. 
tttnd. u 9 S, adann. 1440- 

L L 

Erit quoq; opcrx prccium annc&crc rncLudovici IV.Tmp.. 
diploma fupercadcmrc, quod ita fonat: £Bir iuoroio, V011 ©OftC* 

gnitocn stimifcfcer Scnfcr/ju aflcn j<if<n 9)?<&r<r Dcfj $<u4$ bcf<nn< 6f- 
fcntltct mtt txmQSricff" rafj fiirUntf fommen ifi t>cr »<(? unN<(rrcng< 
SWann/ JjXcfor »011 ?rautman$t>orff/ unfar H<b<r<j<tr<it<r^ammcr- 
tnctfTcr/ un^ ficfc bcfla<jf ubcr <3<i?fri<o<n c<n Sraunb<ra,<r/ unfmt 
• »a()f/w<<<ritnic()in^crrucf6fdn<<()r<b<nomm<nunl) ficfc allenfr)alb<n 
|>crur)mcf / beflcr unt> t»om 2(ocl aMfcr ^crfommen* frin/ cann <r. JBar- 
mtff (?af $raunb<ra.<r unfr <r(>ol<ii fcin awworc «jct^an/ <r r)<ff< t>a* g<- 
r<cf : QMf f twauff unfcr iCammcrmctftcry oafj rin j<o<ii ju actfcn bcruf- 
fcn/oarauff cin QSricffltcfoc ufcrfuno vor Untf furjubringen ; oatf beioe 
tfcctl s<tban fcab<n. 3 l,m <r ff <n fa f Stijfrico o<r 8raunb<ra,<r f<tn guf 
Kftcgclt brtcff mif ja^rja^i 3tt>ci)fcunocrrun&$)r<iH<&<n %a$r j car- 
nad) J^ccf or von 3 rautmanarorff aucf) mtf fctnen qutcn bcftcgelfcnbricf* 
fena/rotcfen ^crMbalbtun^rt^atr/aucft 3wt?3At>r. Sftadj oicfer 
iKtfltn g a I? ftcfc Nef< b<ic</ mifarfcalb Unfavju tfmpfftn (bty i$r< $rcfi<* 
ctten acfctHvorcn) rcn fiicfit r-abcn flmfdngnif uno itm ifo fcfjilo unfr 
fceim un& f lctnof oann unt> Oarcarauffocm ano<ni©f<a,$afff <n mff lcib 
ti 110 tvayycn (xtmfatlai fcllc. i cf n;tf (>ot>cm btffan unef^cft>an/ ifcn cn 
ra^iuvcr^unntn: ^ab<ttnrtrt()ncn b<to<n/ nacfe unfcrm bcWbtofKncrt 
«a()f tot ju^cbcnunt» «ikii fc^an^ffcflfu.if? ©njfrtctiDer^raunbcr- 
g<r fcfeiwrlicft unfcr!<fl<n un^ rcfi Jiam^ff^ ficgio^ tvortcn. ©amad> 
fcar unf r licbcr jR:anim<rm<if?cr/ Jfwor *on iraucman^orff/ unfcc 
g I »cn txr ^<i^rin/ cw <j<fatut<ncn 6citfrM> m <in<r ctnm^^e- 
^<r,cf f ; babcn itir rarauff/ au^Dcr^nnuni? ^cr^<i>f<rtn tan (jffrni^- 
ncii©<i)fn<Nnmif lcibim^fttwr^tllft^rtwNrilm l<ot^ grprocfccn/ 
^oibintxrfKfalf/Nif (uiftitro U:TT<r^«r<u<Tli<6<t Samm<rmctff<r/ 
J£)<c<oriDon 'irautman^orff/ fctn Q3ru^cr/ i^r< €rbcn un^ allctjrc 
Wactfommcn/ *or ©cpfricocn l><n S^unbcr^cr/ fcinc ^rbcn un^ 



